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�
*XLGHOLQH����3ULYDF\��&RQILGHQWLDOLW\�DQG�3ULYLOHJH��������������������������������������������������������
� ����� &OLHQW�SDWLHQW�FRQILGHQWLDOLW\�DQG�SULYLOHJH��������������������������������������������������
� ���� /LWLJDWLRQ�DQG�LWV�LPSDFW�RQ�WUHDWPHQW�LQIRUPDWLRQ��������������������������������������
� ����������,PSDFW�RI�OLPLWV�RI�H[SHUWLVH�RQ�GLVFORVXUH�RI�WUHDWPHQW��

LQIRUPDWLRQ����������������������������������������������������������������������������������������������������
����� 2QJRLQJ�REOLJDWLRQ�WR�LQIRUP�FOLHQWV������������������������������������������������������������
���� 6SHFLDO�LVVXHV�LQ�FKLOGUHQ¶V�WUHDWPHQW�����������������������������������������������������������
���� +HDOWK�,QVXUDQFH�3RUWDELOLW\�DQG�$FFRXQWDELOLW\�$FW��+,3$$��

FRQVLGHUDWLRQV�����������������������������������������������������������������������������������������������
����� 5HTXHVWV�IRU�WUHDWPHQW�LQIRUPDWLRQ�IURP�WKLUG�SDUWLHV���������������������������������
���� 5HVSRQGLQJ�WR�D�VXESRHQD����������������������������������������������������������������������������
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����� $GKHUHQFH�WR�SURIHVVLRQDO�VWDQGDUGV��VSHFLDO�FRQVLGHUDWLRQV��
ZLWK�&RXUW�LQYROYHPHQW��������������������������������������������������������������������������������

���� 2EWDLQLQJ�QHFHVVDU\�LQIRUPDWLRQ������������������������������������������������������������������
���� 7KHUDSHXWLF�UROH�DQG�SURFHVV������������������������������������������������������������������������
����������'LVWRUWLRQV�RI�WUHDWPHQW�LQIRUPDWLRQ������������������������������������������������������������
����������6HOHFWLQJ�DSSURSULDWH�WUHDWPHQW�PHWKRGV������������������������������������������������������
���� &ULWLFDO�H[DPLQDWLRQ�RI�WUHDWPHQW�LQIRUPDWLRQ���������������������������������������������
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7KH�*XLGHOLQHV�IRU�&RXUW�,QYROYHG�7KHUDS\�KDYH�EHHQ�IRUPXODWHG�WR�DVVLVW�PHPEHUV�RI�
WKH�$VVRFLDWLRQ�RI�)DPLO\�DQG�&RQFLOLDWLRQ�&RXUWV��$)&&��DQG�RWKHUV�ZKR�SURYLGH�
WUHDWPHQW�WR�FRXUW�LQYROYHG�FKLOGUHQ�DQG�IDPLOLHV���7KH�*XLGHOLQHV�DUH�DOVR�LQWHQGHG�WR�
DVVLVW�WKRVH�ZKR�UHO\�RQ�PHQWDO�KHDOWK�VHUYLFHV�RU�RQ�WKH�RSLQLRQV�RI�PHQWDO�KHDOWK�
SURIHVVLRQDOV�LQ�SURPRWLQJ�HIIHFWLYH�WUHDWPHQW�DQG�DVVHVVLQJ�WKH�TXDOLW\�RI�WUHDWPHQW�
VHUYLFHV��7KH�*XLGHOLQHV�DUH�DOVR�LQWHQGHG�WR�DVVLVW�WKH�&RXUWV�WR�GHYHORS�FOHDU�DQG�
HIIHFWLYH�&RXUW�RUGHUV�DQG�SDUHQWLQJ�SODQV�WKDW�PD\�EH�QHFHVVDU\�IRU�WUHDWPHQW�WR�EH�
HIIHFWLYH���
�
$)&&�GRHV�QRW�LQWHQG�WKHVH�*XLGHOLQHV�WR�GHILQH�PDQGDWRU\�SUDFWLFH���7KH\�DUH�D�EHVW�
SUDFWLFH�JXLGH�IRU�WKHUDSLVWV��DWWRUQH\V��RWKHU�SURIHVVLRQDOV�DQG�MXGLFLDO�RIILFHUV�ZKHQ�
WKHUH�LV�D�QHHG�IRU�WKHUDSHXWLF�LQWHUYHQWLRQV�ZLWK�FRXUW�LQYROYHG�FKLOGUHQ�RU�SDUHQWV���
:KLOH�DYDLODEOH�UHVRXUFHV�DQG�ORFDO�MXULVGLFWLRQDO�H[SHFWDWLRQV�PD\�LQIOXHQFH�WKH�W\SHV�RI�
WKHUDSHXWLF�VHUYLFHV�SURYLGHG�E\�D�&RXUW�,QYROYHG�7KHUDSLVW��&,7���WKH�SXUSRVH�RI�WKHVH�
JXLGHOLQHV�LV�WR�HGXFDWH��KLJKOLJKW�FRPPRQ�FRQFHUQV��DQG�WR�DSSO\�UHOHYDQW�HWKLFDO�DQG�
SURIHVVLRQDO�JXLGHOLQHV��VWDQGDUGV��DQG�UHVHDUFK�LQ�KDQGOLQJ�FRXUW�LQYROYHG�IDPLOLHV���

�
�

,1752'8&7,21��
�
)RU�WKH�SXUSRVHV�RI�WKHVH�JXLGHOLQHV��FRXUW�LQYROYHG�WKHUDSLVWV�DUH�PHQWDO�KHDOWK�
SURIHVVLRQDOV�ZKR�SURYLGH�WKHUDSHXWLF�VHUYLFHV�WR�IDPLO\�PHPEHUV�LQYROYHG�LQ�FKLOG�
FXVWRG\�RU�MXYHQLOH�GHSHQGHQF\�&RXUW�SURFHVVHV����)DPLO\�DQG�MXYHQLOH�&RXUW�FDVHV�
LQYROYLQJ�WKHUDSHXWLF�VHUYLFHV�LQWURGXFH�XQLTXH�IDFWRUV�DQG�G\QDPLFV�WKDW�UHTXLUH�
FRQVLGHUDWLRQ�LQ�WKH�WUHDWPHQW�SURFHVV���%RWK�WKH�WUHDWPHQW�SURFHVV�DQG�LQIRUPDWLRQ�
SURYLGHG�WR�WKH�WKHUDSLVW�DUH�OLNHO\�WR�EH�LQIOXHQFHG�E\�WKH�IDPLO\¶V�LQYROYHPHQW�LQ�D�OHJDO�
SURFHVV���:KLOH�DSSURSULDWH�WUHDWPHQW�FDQ�RIIHU�FRQVLGHUDEOH�EHQHILW�WR�FKLOGUHQ�DQG�
IDPLOLHV��LQDSSURSULDWH�WUHDWPHQW�PD\�HVFDODWH�IDPLO\�FRQIOLFW�DQG�FDXVH�VLJQLILFDQW�
GDPDJH����
�
7KH�*XLGHOLQHV�IRU�&RXUW�,QYROYHG�7KHUDS\�DUH�WKH�SURGXFW�RI�WKH�&RXUW�,QYROYHG�
7KHUDSLVW�7DVN�)RUFH��DSSRLQWHG�E\�$)&&�3UHVLGHQW�5RELQ�'HXWVFK�LQ��������7DVN�IRUFH�
PHPEHUV�ZHUH��+RQ��/LQGD�6��)LGQLFN��&R�&KDLU�  0DWWKHZ�6XOOLYDQ��3K�'���&R�&KDLU�  
/\Q�5��*UHHQEHUJ��3K�'���5HSRUWHU� 3DXO�%HUPDQ��3K�'���&KULVWRSKHU�%DUURZV��-�'���
+RQ��5��-RKQ�+DUSHU��+RQ��$QLWD�-RVH\�+HUULQJ��0LQG\�0LWQLFN��0�(G���0�$���DQG�+RQ��
*DLO�3HUOPDQ��
�
�
� �
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$���'HILQLWLRQV�5HJDUGLQJ�3URIHVVLRQDO�5ROHV�
�
&RPPXQLW\�7KHUDSLVW���$Q\�PHQWDO�KHDOWK�SURIHVVLRQDO�SURYLGLQJ�SV\FKRWKHUDSHXWLF�
WUHDWPHQW�RI�D�SDUHQW��FKLOG��FRXSOH�RU�IDPLO\�ZKR�LV�QRW�LQYROYHG�ZLWK�WKH�OHJDO�V\VWHP�DW�
DQ\�WLPH�GXULQJ�WKH�WUHDWPHQW��
�
&RXUW�,QYROYHG�7KHUDSLVW��&,7����$Q\�PHQWDO�KHDOWK�SURIHVVLRQDO�SURYLGLQJ�
SV\FKRWKHUDSHXWLF�WUHDWPHQW�RI�D�SDUHQW��FKLOG��FRXSOH�RU�IDPLO\�ZKR�LV��DW�DQ\�WLPH�
GXULQJ�WKH�WUHDWPHQW��LQYROYHG�ZLWK�WKH�OHJDO�V\VWHP��
�
&RXUW�$SSRLQWHG�7KHUDSLVW��$Q\�PHQWDO�KHDOWK�SURIHVVLRQDO�SURYLGLQJ�
SV\FKRWKHUDSHXWLF�WUHDWPHQW�RI�D�SDUHQW��FKLOG��FRXSOH�RU�IDPLO\�XQGHUWDNHQ�EHFDXVH�WKH�
SDUWLFXODU�SV\FKRWKHUDSLVW�ZDV�RUGHUHG�E\�D�MXGJH�WR�SURYLGH�WUHDWPHQW���7KH�&RXUW�RUGHU�
GHVLJQDWHV�WKH�VSHFLILF�SV\FKRWKHUDSLVW�DQG�PD\�GHVFULEH�WKH�H[SHFWHG�WUHDWPHQW��
�
&RXUW�2UGHUHG�7KHUDSLVW���$Q\�PHQWDO�KHDOWK�SURIHVVLRQDO�SURYLGLQJ�SV\FKRWKHUDSHXWLF�
WUHDWPHQW�RI�D�SDUHQW��FKLOG��FRXSOH�RU�IDPLO\�XQGHUWDNHQ�EHFDXVH�LW�ZDV�RUGHUHG�E\�D�
MXGJH���7KH�&RXUW�RUGHU�GRHV�QRW�GHVLJQDWH�D�VSHFLILF�WKHUDSLVW�DQG�PD\�GHVFULEH�WKH�
H[SHFWHG�WUHDWPHQW��
���
%���'HILQLWLRQV�5HJDUGLQJ�([SHUWV���
�
([SHUW���7KH�ZRUG�H[SHUW�JHQHUDOO\�UHIHUV�WR�D�SHUVRQ�ZLWK�VSHFLDOL]HG�NQRZOHGJH�RI�D�
SDUWLFXODU�VXEMHFW�PDWWHU����
�
,Q�WKH�OHJDO�FRQWH[W��WKH�ZRUG�³H[SHUW´�UHIHUV�WR�D�ZLWQHVV�ZKR�KDV�EHHQ�VSHFLILFDOO\�
TXDOLILHG�E\�WKH�&RXUW�LQ�D�SDUWLFXODU�FDVH�WR�SURYLGH�RSLQLRQ�HYLGHQFH�ZLWKLQ�D�
FLUFXPVFULEHG�VXEMHFW�PDWWHU�GHWHUPLQHG�E\�WKH�&RXUW���7R�TXDOLI\�DQ�H[SHUW��WKH�&RXUW�
ILUVW�UHYLHZV�HYLGHQFH�RI�WKH�ZLWQHVV¶V�H[SHUWLVH�RI�WKDW�VXEMHFW�PDWWHU��XQOHVV�WKH�
DGPLVVLELOLW\�RI�WKH�SURIHVVLRQDO¶V�RSLQLRQ�DV�DQ�H[SHUW�KDV�EHHQ�SUHYLRXVO\�VWLSXODWHG�WR�
E\�WKH�SDUWLHV�RU�HVWDEOLVKHG�E\�WKH�&RXUW��
�

�D���7UHDWLQJ�([SHUW��$�PHQWDO�KHDOWK�SURIHVVLRQDO��ZKR�FXUUHQWO\�VHUYHV�RU�KDV�
VHUYHG�DV�WKH�WKHUDSLVW�IRU�D�SDUHQW��FKLOG��FRXSOH�RU�IDPLO\�LQYROYHG�ZLWK�WKH�
OHJDO�V\VWHP���,I�WKH�WKHUDSLVW�LV�TXDOLILHG�E\�WKH�&RXUW�DV�DQ�H[SHUW��WHVWLPRQ\�
VKRXOG�EH�OLPLWHG�WR�WKH�WKHUDSLVW¶V�SDUWLFXODU�DUHD�RI�H[SHUWLVH�DQG�LVVXHV�
GLUHFWO\�UHOHYDQW�WR�WKH�WUHDWPHQW�UROH���7R�WKH�GHJUHH�SHUPLWWHG�E\�WKH�&RXUW�LQ�D�
VSHFLILF�FDVH��WKH�WUHDWLQJ�H[SHUW�FDQ�SURYLGH�H[SHUW�RSLQLRQ�UHJDUGLQJ�D�SDUHQW�
RU�FKLOG¶V�SV\FKRORJLFDO�IXQFWLRQLQJ�RYHU�WLPH��SURJUHVV��UHODWLRQVKLS�G\QDPLFV��
FRSLQJ�VNLOOV��GHYHORSPHQW��FR�SDUHQWLQJ�SURJUHVV��RU�QHHG�IRU�IXUWKHU�WUHDWPHQW��
DV�DSSURSULDWH�WR�WKH�WKHUDSLVW¶V�UROH���,Q�FRQWUDVW�WR�WKH�IRUHQVLF�H[SHUW��WKH�
WUHDWLQJ�H[SHUW�GRHV�QRW�KDYH�WKH�LQIRUPDWLRQ�EDVH�RU�REMHFWLYLW\�QHFHVVDU\�WR�
PDNH�SV\FKR�OHJDO�UHFRPPHQGDWLRQV��VXFK�DV�VSHFLI\LQJ�SDUHQWLQJ�SODQV��OHJDO�
FXVWRG\��RU�GHFLVLRQ�PDNLQJ�DXWKRULW\��
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�E���0HQWDO�+HDOWK�)RUHQVLF�([SHUW��$�PHQWDO�KHDOWK�SURIHVVLRQDO�KLUHG�E\�D�SDUW\�RU�
DSSRLQWHG�E\�D�&RXUW�WR�DQVZHU�D�OHJDO�TXHVWLRQ�WKURXJK�WKH�DSSOLFDWLRQ�RI�
SV\FKRORJLFDO�PHWKRGV���$�PHQWDO�KHDOWK�IRUHQVLF�H[SHUW��IRU�H[DPSOH��PD\�
SHUIRUP�D�FXVWRG\�HYDOXDWLRQ��D�SV\FKRORJLFDO�HYDOXDWLRQ�WR�DQVZHU�D�SDUWLFXODU�
TXHVWLRQ�IRUPXODWHG�E\�WKH�&RXUW��D�FRPSHWHQF\�HYDOXDWLRQ��DQ�HYDOXDWLRQ�WR�
DVVLVW�WKH�&RXUW�LQ�WKH�GHFLVLRQ�PDNLQJ�SURFHVV�UHJDUGLQJ�FXVWRG\�DQG�RU�
DFFHVV���7KHLU�WHVWLPRQ\�PLJKW�LQFOXGH�SV\FKR�OHJDO�LVVXHV�VXFK�DV�
UHFRPPHQGDWLRQV�DERXW�SDUHQWLQJ�SODQV��OHJDO�FXVWRG\�RU�GHFLVLRQ�PDNLQJ�
DXWKRULW\��

�
&���*HQHUDO�'HILQLWLRQV�
�
&OLHQW�3DWLHQW���$�SDUHQW��FKLOG��FRXSOH�RU�IDPLO\�UHFHLYLQJ�SV\FKRWKHUDSHXWLF�WUHDWPHQW�
IURP�DQ\�RI�WKH�PHQWDO�KHDOWK�SURIHVVLRQDOV�GHILQHG�LQ�WKLV�VHFWLRQ�
�
&ROODWHUDO���$�SHUVRQ��QRW�D�FOLHQW�RU�SDWLHQW��ZKR�KDV�LQIRUPDWLRQ�EHDULQJ�RQ�WKH�FOLHQW�
RU�SDWLHQW�DQG�ZKRP�D�PHQWDO�KHDOWK�SURIHVVLRQDO��LQ�DQ\�UROH�GHILQHG�LQ�WKLV�VHFWLRQ��
LQWHUYLHZV�WR�REWDLQ�LQIRUPDWLRQ�RU�HQJDJHV�GLUHFWO\�LQ�WKH�FOLHQW�RU�SDWLHQW¶V�WUHDWPHQW���
�
&RQILGHQWLDOLW\���$Q�HWKLFDO�GXW\��DOVR�HVWDEOLVKHG�E\�VWDWXWH��UXOHV�RU�FDVH�ODZ�LQ�VRPH�
MXULVGLFWLRQV��RZHG�E\�D�PHQWDO�KHDOWK�SURIHVVLRQDO�WR�D�FOLHQW�SDWLHQW��VXEMHFW�WR�VRPH�
H[FHSWLRQV��WR�PDLQWDLQ�WKH�FOLHQW�SDWLHQW¶V�SULYDF\�E\�QRW�UHYHDOLQJ�LQIRUPDWLRQ�UHFHLYHG�
IURP�WKH�FOLHQW�SDWLHQW��
�
3ULYLOHJH��$�OHJDO�ULJKW��FRQIHUUHG�E\�VWDWXWH�LQ�PDQ\�MXULVGLFWLRQV�DQG�OLPLWHG�E\�
H[FHSWLRQV��KHOG�E\�D�PHQWDO�KHDOWK�SURIHVVLRQDO¶V�FOLHQW�SDWLHQW�WR�SUHYHQW�WKH�PHQWDO�
KHDOWK�SURIHVVLRQDO�IURP�GLVFORVLQJ�FRQILGHQWLDO�LQIRUPDWLRQ�LQ�D�OHJDO�SURFHHGLQJ���6RPH�
MXULVGLFWLRQV�KDYH�D�IRUPDO�SURFHVV�IRU�GHWHUPLQLQJ�ZKHWKHU�RU�QRW�DQG�XQGHU�ZKDW�
FLUFXPVWDQFHV�WKH�SULYLOHJH�ZLOO�EH�ZDLYHG�E\�RU�RQ�EHKDOI�RI�WKH�FOLHQW�SDWLHQW�WR�DOORZ�
WHVWLPRQ\�E\�WKH�PHQWDO�KHDOWK�SURIHVVLRQDO�LQ�D�FRXUW�UHODWHG�PDWWHU����,VVXHV�UHJDUGLQJ�
SULYLOHJH�DQG�FRQILGHQWLDOLW\�DUH�GHVFULEHG�LQ�*XLGHOLQH�����
�
&RQIOLFW�RI�,QWHUHVW���$�VLWXDWLRQ�LQ�ZKLFK�SHUVRQDO��SURIHVVLRQDO��OHJDO�RU�RWKHU�LQWHUHVWV�
RU�UHODWLRQVKLSV�KDYH�WKH�SRWHQWLDO�WR�FRPSURPLVH�RU�ELDV�WKH�PHQWDO�KHDOWK�SURIHVVLRQDO¶V�
MXGJPHQW��HIIHFWLYHQHVV�RU�REMHFWLYLW\��$�FRQIOLFW�RI�LQWHUHVW�PD\�DOVR�RFFXU�LQ�VRPH�
MXULVGLFWLRQV�EDVHG�RQ�WKH�HVWDEOLVKPHQW�RI�DQ�DSSHDUDQFH�RI�FRQIOLFW�VWDQGDUG�UDWKHU�WKDQ�
DQ�DFWXDO�FRQIOLFW��
�
,QIRUPHG�&RQVHQW����

�D� $�FOLHQW�SDWLHQW¶V�GHFLVLRQ�WR�FRQVHQW�WR�D�SURSRVHG�WUHDWPHQW�RU�D�SURSRVHG�
UHOHDVH�RI�FRQILGHQWLDO�LQIRUPDWLRQ�E\�D�PHQWDO�KHDOWK�SURIHVVLRQDO��DIWHU�WKH�
FOLHQW�SDWLHQW�KDV�UHFHLYHG�UHDVRQDEO\�IXOO�DQG�DFFXUDWH�LQIRUPDWLRQ�IURP�WKH�
PHQWDO�KHDOWK�SURIHVVLRQDO�DV�WR�WKH�ULVNV��EHQHILWV�DQG�OLNHO\�FRQVHTXHQFHV�RI�
WKH�GHFLVLRQ�WR�FRQVHQW����
�
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�E� 7KH�WHUP�LV�XVHG�FROORTXLDOO\�E\�PHQWDO�KHDOWK�SURIHVVLRQDOV�WR�PHDQ�WKH�
process�E\�ZKLFK�D�FOLHQW�SDWLHQW�UHFHLYHV�WKH�LQIRUPDWLRQ�QHHGHG�WR�PDNH�DQ�
LQIRUPHG�GHFLVLRQ���7KH�SURFHVV�XVXDOO\�LQFOXGHV�GLVFXVVLRQ�DQG�D�ZULWWHQ�
DJUHHPHQW�EHWZHHQ�WKH�PHQWDO�KHDOWK�SURIHVVLRQDO�DQG�WKH�FOLHQW�SDWLHQW�DV�WR�WKH�
LQIRUPDWLRQ�SURYLGHG�DQG�WKH�FOLHQW¶V�XQGHUVWDQGLQJ�RI�LW����6HH�*XLGHOLQH�����
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�
��� $�&,7�VKRXOG�DVVHVV�WKH�GHJUHH�WR�ZKLFK�OHJDO�SURFHVVHV�ZLOO�LPSDFW�WKH�

WUHDWPHQW�DQG�FRQVLGHU�LVVXHV�WKDW�PD\�LPSDFW�WKH�FOLHQW�RU�SDUHQW¶V�
IXQFWLRQLQJ�LQ�WUHDWPHQW��DQG�WKH�LPSOLFDWLRQV�RI�WUHDWPHQW�LQWHUYHQWLRQV�RQ�
WKH�OHJDO�SURFHVVHV�

�
�D� 7KH�&,7�VKRXOG�EH�DZDUH�WKDW�FDVHV�PD\�KDYH�GLIIHUHQW�GHJUHHV�RI�&RXUW�

LQYROYHPHQW��DQG�PD\�DOVR�FKDQJH�LQ�WKHLU�GHJUHH�RI�&RXUW�LQYROYHPHQW�RYHU�
WLPH��

�
�E� 7KH�&,7�VKRXOG�REWDLQ�LQIRUPDWLRQ�DERXW�KRZ�WKH�GHFLVLRQ�WR�HQWHU�WKHUDS\�

ZDV�PDGH��ZKR�ZDV�LQYROYHG�LQ�WKH�GHFLVLRQ��DQG�ZKDW�RXWFRPHV�DUH�H[SHFWHG�
IURP�WKH�WUHDWPHQW�RU�WKH�WKHUDSLVW�E\�SDUHQWV��RWKHU�SURIHVVLRQDOV��RU�WKH�
&RXUW���

�
�F� 7KH�&,7�VKRXOG�FRQVLGHU�WKH�YDULHW\�RI�PHFKDQLVPV�WKURXJK�ZKLFK�FRXUW�

LQYROYHG�IDPLOLHV�FDQ�HQWHU�WUHDWPHQW��DQG�WKH�LPSOLFDWLRQV�RI�HDFK�RI�WKRVH�
FLUFXPVWDQFHV��

�
��� $�SDUHQW�LQYROYHG�LQ�D�&RXUW�FDVH�UHFRJQL]HV�KLV�KHU�RZQ�RU�FKLOG¶V�

GLVWUHVV�DQG�VHHNV�WUHDWPHQW���
��� $�SDUHQW�VHHNV�WKHUDS\�IRU�KLP�KHUVHOI�RU�D�FKLOG��LQ�KRSHV�RI�

LPSURYLQJ�KLV�KHU�RZQ�SRVLWLRQ�LQ�WKH�&RXUW�FDVH�DQG�VHFXULQJ�WKH�
WKHUDSLVW¶V�GLUHFW�RU�LQGLUHFW�SDUWLFLSDWLRQ��UHSRUW�WR�D�FXVWRG\�
HYDOXDWRU��HWF����

��� 3DUHQWV�DUH�RUGHUHG�WR�REWDLQ�WKHUDS\�IRU�WKHPVHOYHV�RU�D�FKLOG��EXW�
VHOHFW�IURP�FRPPXQLW\�SUDFWLWLRQHUV�ZLWK�QR�VSHFLILF�DJHQGD��
UHSRUWLQJ�H[SHFWDWLRQ�RU�UHTXLUHPHQW���

��� 7KH�&RXUW�RUGHUV�WKHUDS\�WR�DGGUHVV�SDUWLFXODU�LVVXHV��VXFK�DV�FKLOG�
GLVWUHVV��KLJK�FRQIOLFW�G\QDPLFV��UHXQLILFDWLRQ��HWF���7KH�RUGHU�PD\�
LQFOXGH�VRPH�GHJUHH�RI�UHSRUWLQJ�UHTXLUHPHQW��RU�FRQWLQJHQFLHV�
DOORZLQJ�UHSRUWLQJ���
�

�G� 7KH�&,7�VKRXOG�FRQVLGHU�WKH�SRWHQWLDO�LPSDFW�RI�&RXUW�LQYROYHPHQW�RQ�DGXOWV¶�
IXQFWLRQLQJ�LQ�WUHDWPHQW��7KH�VWUHVV�RI�&RXUW�LQYROYHPHQW�DQG�WKH�LPSRUWDQFH�
RI�WKH�RXWFRPH�WR�WKRVH�LQYROYHG�FDQ�JHQHUDWH�FRQVFLRXV�RU�XQFRQVFLRXV�
GLVWRUWLRQ�RI�LQIRUPDWLRQ�DQG�FKDQJHV�LQ�WKH�FOLHQWV¶�RU�SDUHQWV¶�H[SHFWDWLRQV�
RI�WKH�WKHUDSLVW���

�
�H�   �7KH�&,7�VKRXOG�FRQVLGHU�WKH�LPSDFW�RI�KLV�KHU�QDWXUDO�ZRUNLQJ�DOOLDQFH�

ZLWK�WKH�FOLHQW��7KLV�PD\�OHDG�WKH�WKHUDSLVW�WR�DOLJQ�ZLWK�WKH�FOLHQW¶V�SRVLWLRQ�
LQ�WKH�OHJDO�GLVSXWH��WKXV�LPSDLULQJ�WKH�&,7¶V�DELOLW\�WR�SUHSDUH�WKH�FOLHQW�WR�
FRSH�ZLWK�OLNHO\�RXWFRPHV�DQG�VWUHVVHV�LQ�WKH�OHJDO�SURFHVV��:KLOH�D�FOLHQW�
PD\�HTXDWH�KLV�RU�KHU�EHVW�LQWHUHVWV�ZLWK�SUHYDLOLQJ�LQ�WKH�OHJDO�GLVSXWH��&,7V�
PXVW�UHPDLQ�FRJQL]DQW�WKDW�WKHLU�UROH�LV�WR�SURPRWH�VXFFHVVIXO�SV\FKRORJLFDO�
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IXQFWLRQLQJ�LQ�WKH�FOLHQW��QRW�WR�VHUYH�DV�DQ�DGYRFDWH�RU�D�IRUHQVLF�H[SHUW�RU�
SURGXFH�D�SDUWLFXODU�RXWFRPH�LQ�WKH�OHJDO�SURFHVV��

�
���� 6SHFLDO�FRQVLGHUDWLRQV�IRU�FRXUW�LQYROYHG�UROHV�ZLWK�FKLOGUHQ�
�

�D� &KLOGUHQ¶V�EHKDYLRU�DQG�VWDWHPHQWV�PD\�YDU\�PDUNHGO\�EDVHG�RQ�WKH�
FLUFXPVWDQFHV�RI�WUHDWPHQW���

�
�E� 7KH�&,7�KDV�DQ�HQKDQFHG�REOLJDWLRQ�WR�FRQVLGHU�PXOWLSOH�WUHDWPHQW�K\SRWKHVHV�

DQG�EH�NQRZOHGJHDEOH�DERXW�FKLOGUHQ¶V�GHYHORSPHQWDO�WDVNV�DQG�QHHGV����
�

�F� 7KH�&,7�VKRXOG�XVH�SDUWLFXODU�FDXWLRQ�WR�HQVXUH�WKDW�KH�VKH�KDV�DGHTXDWH�GDWD�
RQ�ZKLFK�WR�EDVH�DQ\�RSLQLRQV�RU�DVVHVVPHQWV��DQG�WR�IRUP�DQG�H[SUHVV�VXFK�
RSLQLRQV�RQO\�ZLWKLQ�FRQILQHV�RI�WKH�WKHUDSHXWLF�UROH�DQG�DYDLODEOH�
LQIRUPDWLRQ��ZKLOH�UHPDLQLQJ�FRJQL]DQW�RI�WKH�LPSDFW�RI�&RXUW�LQYROYHPHQW�
RQ�WKH�IDPLO\�DQG�RQ�WUHDWPHQW�LQIRUPDWLRQ��

�
�G� 7KH�&,7�PXVW��ZKHQHYHU�SRVVLEOH��REWDLQ�HDFK�SDUHQW¶V�SHUVSHFWLYH�LQ�WKH�

WUHDWPHQW�SURFHVV�DQG�PDLQWDLQ�SURIHVVLRQDO�REMHFWLYLW\�ZKHQ�LQWHUSUHWLQJ�
VWDWHPHQWV�DQG�EHKDYLRUV�RI�FKLOGUHQ���7KH�&,7�VKRXOG�XVH�SDUWLFXODU�FDXWLRQ�
LQ�LQWHUSUHWLQJ�VWDWHPHQWV��SOD\�RU�GUDZLQJV�WKDW�DSSHDU�WR�H[SUHVV�SRVLWLRQV�RQ�
DGXOW�LVVXHV�WR�DYRLG�LQDFFXUDWH�RU�LQFRPSOHWH�DVVHVVPHQW�RI�D�FKLOG¶V�
GHYHORSPHQWDO�QHHGV��H[SUHVVHG�WKRXJKWV�DQG�IHHOLQJV��

�
�H� 7KH�&,7�VKRXOG�EH�DZDUH�RI�WKH�SRWHQWLDO�LPSDFW�RI�SDUHQWDO�QHHGV�DQG�

H[SHFWDWLRQV�RQ�WUHDWPHQW�LQYROYLQJ�FKLOGUHQ�RU�DGROHVFHQWV���7KH�&,7�VKRXOG�
EH�SDUWLFXODUO\�DZDUH�WKDW���

�
����� $�SDUHQW�PD\�KDYH�D�JHQXLQH�GHVLUH�WR�REWDLQ�WUHDWPHQW�RU�SURYLGH�LW�

WR�D�FKLOG��EXW�PD\�DOVR�KDYH�H[SHFWDWLRQV�WKDW�WKH�WKHUDS\�ZLOO�
VXSSRUW�WKH�SDUHQW¶V�RZQ�JRDOV�LQ�WKH�OHJDO�FRQIOLFW��

����� $�FKLOG�RU�DGROHVFHQW�ZKR�LV�H[SUHVVLQJ�D�³SRVLWLRQ´�UHJDUGLQJ�D�
FRQWHVWHG�LVVXH�LQ�WKH�OHJDO�FRQIOLFW�PD\�KDYH�H[WHUQDO�LQIOXHQFHV�RQ�
WKHLU�SHUFHSWLRQV��RU�WKDW�QHJDWLYHO\�LPSDFW�WKHLU�FRSLQJ�VNLOOV��

�
�I��� :KLOH�LW�LV�FRPPRQ�LQ�WUDGLWLRQDO�WUHDWPHQW�IRU�RQH�SDUHQW�WR�EH�PRUH�LQYROYHG�

LQ�FKLOG�WUHDWPHQW�WKDQ�WKH�RWKHU��WKLV�WKHUDS\�VWUXFWXUH�FUHDWHV�D�ULVN�LQ�FRXUW�
LQYROYHG�WUHDWPHQW���$�&,7�VKRXOG�FRQVLGHU�both�SDUHQW�FKLOG�UHODWLRQVKLSV�
DQG�HDFK�SDUHQW¶V�SHUVSHFWLYH�LQ�FRXUW�LQYROYHG�WUHDWPHQW��

�
�
� �
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�
���� $�&,7�VKRXOG�HVWDEOLVK�DQG�PDLQWDLQ�DSSURSULDWH�UROH�ERXQGDULHV�
�

�D�� $�&,7�VKRXOG�LQIRUP�SRWHQWLDO�FOLHQWV��DQG�RWKHUV�ZKR�PD\�EH�UHO\LQJ�RQ�WKH�
WKHUDSLVW¶V�RSLQLRQ�RU�VHUYLFHV��RI�WKH�QDWXUH�RI�WKH�VHUYLFHV�WKDW�FDQ�EH�RIIHUHG�
E\�WKH�WKHUDSLVW�DQG�WKH�OLPLWV�WKHUHRI���7KLV�LQFOXGHV�SURYLGLQJ�WKRURXJK�
LQIRUPHG�FRQVHQW�WR�FOLHQWV�SDUHQWV�DQG�DSSURSULDWH�LQIRUPDWLRQ�WR�RWKHUV�ZKR�
PD\�UHO\�RQ�WKH�WKHUDSLVW¶V�LQIRUPDWLRQ���6HH�*XLGHOLQH���DQG�*XLGHOLQH������

�
�E�� $�&,7�VKRXOG�UHVLVW�SUHVVXUH�IURP�DQ\RQH�WR�SURYLGH�VHUYLFHV�EH\RQG�RU�

DQWLWKHWLFDO�WR�WKH�WKHUDSHXWLF�UROH��DV�GHILQHG�E\�UHFRJQL]HG�SURIHVVLRQDO�DQG�
HWKLFDO�VWDQGDUGV�RU�JXLGHOLQHV��

�
�F�� $�&,7�VKRXOG�H[SODLQ�WR�FOLHQWV�DQ\�GHFLVLRQV�WR�GHFOLQH�WR�SURYLGH�FHUWDLQ�

VHUYLFHV���,I�RWKHUV��H�J���WKH�&RXUW�JXDUGLDQ�ad litem��PLQRU¶V�FRXQVHO�RU�
DJHQF\��KDYH�UHTXHVWHG�VHUYLFHV�WKDW�WKH�&,7�FRQVLGHUV�LQDSSURSULDWH��WKH�&,7�
VKRXOG�DOVR�H[SODLQ�GHFLVLRQV�WR�GHFOLQH�WKHVH�UHTXHVWV��WR�WKH�GHJUHH�WKDW�
LQIRUPDWLRQ�SURYLGHG�LV�QRW�SULYLOHJHG�RU�SULYLOHJH�KDV�EHHQ�ZDLYHG����

�
�G�� $�&,7�VKRXOG�EH�SUHSDUHG�WR�PRGLI\�HOHPHQWV�RI�WKH�WKHUDSHXWLF�SURFHVV��LI�

DSSURSULDWH��DQG�WR�H[SODLQ�WKH�QHFHVVLW\�IRU�WKH�PRGLILFDWLRQ���
�
�H�� $�&,7�VKRXOG�DSSULVH�WKH�&RXUW�RI�DQ\�FRQIOLFWV�EHWZHHQ�WKH�&RXUW¶V�

H[SHFWDWLRQV�DQG�WKH�HWKLFDO�DQG�SURIHVVLRQDO�REOLJDWLRQV��RU�UROH�OLPLWDWLRQV��
RI�WKH�WKHUDSLVW���

�
���� $�&,7�VKRXOG�GHPRQVWUDWH�UHVSHFW�IRU�SDUWLHV��IDPLOLHV��WKH�OHJDO�SURFHVV�DQG�

LWV�SDUWLFLSDQWV�
�
�D� $�&,7�VKRXOG�FRPPXQLFDWH�UHVSHFW�IRU�WKH�OHJDO�V\VWHP�WR�FOLHQWV��FROODWHUDOV��

DQG�RWKHUV�ZKR�PD\�UHO\�RQ�WKH�WKHUDSLVW¶V�ZRUN��LQIRUPDWLRQ�RU�RSLQLRQV��
�

�E� $�&,7�VKRXOG�SURYLGH�D�WKRURXJK�LQIRUPHG�FRQVHQW�SURFHVVHV�WR�SDUHQWV��DQG�
DJH�DSSURSULDWH�H[SODQDWLRQV�WR�FKLOGUHQ��DV�GHVFULEHG�LQ�*XLGHOLQH����

�
�F� $�&,7�VKRXOG�FRPPXQLFDWH��ZLWKLQ�WKH�OLPLWV�RI�DQ\�DSSOLFDEOH�SULYLOHJH��

UHJDUGLQJ�WKH�OLPLWV�DQG�UHVSRQVLELOLWLHV�RI�WKH�WKHUDSLVW¶V�UROH���
�
�G� $�&,7�VKRXOG�UHVSHFW�HDFK�SDUHQW¶V�ULJKWV��DV�GHILQHG�E\�UHOHYDQW�RUGHUV�RU�

ODZ��UHJDUGLQJ�NQRZOHGJH�RI��FRQVHQWLQJ�WR��DQG�RU�SDUWLFLSDWLQJ�LQ�D�FKLOG¶V�
WUHDWPHQW��

�
�H� $�&,7�VKRXOG�EH�NQRZOHGJHDEOH�DERXW�DSSURSULDWH�H[SHFWDWLRQV�IRU�

GHYHORSPHQWDOO\�DFFHSWDEOH�EHKDYLRU�LQ�FKLOGUHQ�ZKLOH�UHVSHFWLQJ�WKHLU�
LQGHSHQGHQW�IHHOLQJV��SHUFHSWLRQV��DQG�GHYHORSPHQWDO�QHHGV��
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�
�I� $�&,7�VKRXOG�FRPPXQLFDWH�ZLWK�FRXQVHO�LQ�D�EDODQFHG�PDQQHU�ZKHQ�LQ�D�

QHXWUDO�UROH�DQG�DXWKRUL]HG�WR�GR�VR���
�

���� $�&,7�VKRXOG�SURYLGH�FOHDU��QRQ�WHFKQLFDO�FRPPXQLFDWLRQ�RI�REVHUYDWLRQV�
DQG�RSLQLRQV�WR�DGXOW�FOLHQWV��SDUHQWV�RI�FKLOG�FOLHQWV��DQG�RWKHU�SURIHVVLRQDOV�
ZKHQ�DSSURSULDWH�DQG�SHUPLWWHG�E\�DSSOLFDEOH�SULYLOHJH�

�
���� $�&,7�VKRXOG�PDLQWDLQ�SURIHVVLRQDO�REMHFWLYLW\��
�

�D� $�&,7�VKRXOG�DFWLYHO\�VHHN�LQIRUPDWLRQ�WKDW�ZLOO�SURYLGH�WKH�PRVW�WKRURXJK�
XQGHUVWDQGLQJ�RI�KLV�KHU�FOLHQW¶V�FLUFXPVWDQFHV�DQG�LVVXHV��ZKLOH�UHPDLQLQJ�
ZLWKLQ�WKH�OLPLWV�RI�WKH�WKHUDSLVW¶V�DVVLJQHG�WKHUDSHXWLF�UROH�LQ�WKH�FDVH��

�
�E� :KHQ�FKLOGUHQ�DUH�LQYROYHG�LQ�WUHDWPHQW��D�&,7�KDV�DQ�HQKDQFHG�REOLJDWLRQ�WR�

FRQVLGHU�PXOWLSOH�K\SRWKHVHV��VHHN�LQIRUPDWLRQ�DQG�LQYROYHPHQW�IURP�ERWK�
SDUHQWV�DQG�DYRLG�WKH�ELDVLQJ�HIIHFWV�RI�RQH�VLGHG�RU�OLPLWHG�LQIRUPDWLRQ���

�
�F� $�&,7�VKRXOG�PDNH�HIIRUWV�WR�FRQVLGHU�DQG�DVVHVV�WUHDWPHQW�LVVXHV�IURP�WKH�

SHUVSHFWLYH�RI�HDFK�LQYROYHG�LQGLYLGXDO���7KLV�GRHV�QRW�SUHFOXGH�PDLQWDLQLQJ�D�
VWURQJ�WKHUDSHXWLF�DOOLDQFH�ZLWK�D�SDUHQW�FOLHQW�SDWLHQW�LQ�LQGLYLGXDO�WKHUDS\��
EXW�PD\�UHTXLUH�H[SORULQJ�ZLWK�WKH�FOLHQW�KRZ�RWKHUV�PD\�SHUFHLYH�WKH�LVVXHV����

�
�G� 7R�WKH�GHJUHH�SRVVLEOH�LQ�WKH�JLYHQ�WKHUDSHXWLF�UROH��WKH�&,7�VKRXOG�UHPDLQ�

DZDUH�RI�WKH�LQIRUPDWLRQ�HPHUJLQJ�LQ�WKH�OHJDO�SURFHVV�LQ�RUGHU�WR�DVVLVW�WKH�
FOLHQW�LQ�FRSLQJ�ZLWK�LW����

�
��� 7KH�&,7�VKRXOG�PDQDJH�UHODWLRQVKLSV�UHVSRQVLEO\
�

�D�� $�&,7�VKRXOG�UHFRJQL]H�WKDW�WKH�WKHUDSHXWLF�UHODWLRQVKLS�PD\�FKDQJH�DV�D�
IDPLO\¶V�LQYROYHPHQW�ZLWK�WKH�&RXUW�FKDQJHV�RU�DV�WKH�WKHUDSLVW�FRPPXQLFDWHV�
WR�RWKHU�SURIHVVLRQDOV��FROODWHUDOV�RU�WKH�&RXUW����

�
�E��� ,I�D�SDUHQW�RU�IDPLO\�ZKR�KDV�QRW�SUHYLRXVO\�EHHQ�FRXUW�LQYROYHG�EHFRPHV�

LQYROYHG�LQ�D�OHJDO�SURFHVV�DQG�DVNV�WKH�WKHUDSLVW�WR�FRQWLQXH�VHUYLFHV��WKH�&,7�
VKRXOG�GLVFXVV�ZLWK�WKH�UHOHYDQW�LQGLYLGXDOV�DQG�RU�IDPLO\�PHPEHUV�WKH�
SRWHQWLDO�HIIHFW�RI�&RXUW�LQYROYHPHQW�RQ�WKH�WKHUDS\��7KLV�VKRXOG�LQFOXGH�
GLVFXVVLRQ�RI�SRWHQWLDO�UHTXHVWV�IRU�UHOHDVH�RI�WKHUDSHXWLF�LQIRUPDWLRQ�WR�RWKHUV�
LQFOXGLQJ�D�FKLOG�FXVWRG\�HYDOXDWRU��SDUHQWLQJ�FRRUGLQDWRU��RWKHU�
SURIHVVLRQDOV��RU�WKH�&RXUW�����

�
�F�� ,I�D�&,7�ZKR�KDV�QRW�SUHYLRXVO\�EHHQ�LQYROYHG�ZLWK�D�FOLHQW¶V�RQJRLQJ�

OLWLJDWLRQ�LV�DVNHG�WR�SURYLGH�LQIRUPDWLRQ�RU�KDYH�RWKHU�LQYROYHPHQW�LQ�WKH�
OHJDO�SURFHVV��WKH�&,7�VKRXOG�QRWLI\�WKH�FOLHQW�DQG�RU�WKH�FOLHQW¶V�OHJDO�
UHSUHVHQWDWLYH�RI�VXFK�UHTXHVWV��,I�WKH�&,7�EHOLHYHV�WKH�UHOHDVH�RI�LQIRUPDWLRQ�



��
�

ZLOO�DGYHUVHO\�LPSDFW�WKH�FOLHQW��WKH�&,7�VKRXOG�VHHN�OHJDO�DGYLFH�DQG�QRWLI\�
WKH�&RXUW���

�
�G��� 7KH�&,7�VKRXOG�FOHDUO\�GRFXPHQW�LQIRUPHG�FRQVHQW�RQ�WKH�DERYH�LVVXHV���

�
��� $�&,7�VKRXOG�PDLQWDLQ�DFFRXQWDELOLW\
�

�D�� 7KH�WKHUDSLVW�LQ�D�FKLOG�FHQWHUHG�UROH�VKRXOG�UHFRJQL]H�WKDW�DFWLYH�LQWHUYHQWLRQ�
PD\�UHVXOW�LQ�WKH�GLVVDWLVIDFWLRQ�RI�RQH�RU�ERWK�SDUHQWV��EXW�VKRXOG�
QHYHUWKHOHVV�PDLQWDLQ�IRFXV�RQ�WKH�ZHOIDUH�RI�WKH�FKLOG�FOLHQW����

� �
�E�� ,I�GLVSXWHV�DULVH�UHJDUGLQJ�LQWHUSUHWDWLRQ�RI�&RXUW�RUGHUV�JRYHUQLQJ�WUHDWPHQW��

WKH�&,7�VKRXOG�VHHN�GLUHFWLRQ�RU�FODULILFDWLRQ�IURP�WKH�&RXUW��RU�DQ�DXWKRUL]HG�
&RXUW�UHSUHVHQWDWLYH�LQ�WKH�FDVH����

�F�� 7KH�&,7�VKRXOG�UHFRJQL]H�WKDW�RWKHUV�LQ�WKH�OHJDO�V\VWHP��H�J���FXVWRG\�
HYDOXDWRU��SDUHQWLQJ�FRRUGLQDWRU��FKLOG¶V�FRXQVHO�RU�WKH�&RXUW��PD\�KDYH�D�UROH�
LQ�PRQLWRULQJ�RU�UHYLHZLQJ�WKH�WKHUDSHXWLF�SURFHVV���

�
�G�� 7KH�&,7�VKRXOG�UHFRJQL]H�WKDW�KLV�KHU�MXGJPHQWV��LQWHUYHQWLRQV��UHSRUWV��

WHVWLPRQ\�DQG�RSLQLRQV�PD\�KDYH�D�SURIRXQG�LPSDFW�RQ�RXWFRPHV�IRU�FKLOGUHQ�
DQG�IDPLOLHV��7KH�&,7�VKRXOG�UHPDLQ�REMHFWLYH�DW�DOO�WLPHV��VKRXOG�XVH�FDXWLRQ�
LQ�IRUPLQJ�DQG�H[SUHVVLQJ�RSLQLRQV��DQG�VKRXOG�XVH�SDUWLFXODU�FDXWLRQ�LQ�
GUDZLQJ�FRQFOXVLRQV�IURP�OLPLWHG�REVHUYDWLRQV�RU�VRXUFHV�RI�LQIRUPDWLRQ����

�
�H�� $�&,7�VKRXOG�UHFRJQL]H�WKDW�WKH�G\QDPLFV�RI�D�FRXUW�LQYROYHG�FDVH�PD\�FUHDWH�

FRQIOLFWV�RU�GLVDJUHHPHQWV�ZLWK�OLWLJDWLQJ�SDUHQWV�RU�OHDG�WR�GHPDQGV�WKDW�WKH�
WKHUDSLVW�ZLWKGUDZ�IURP�WKH�FDVH���7KH�&,7�VKRXOG�UHFRJQL]H�WKDW�WKHUDSHXWLF�
FRQIURQWDWLRQ�RI�D�SDUHQW�RU�D�FKLOG��RU�D�UHIXVDO�WR�DFFHGH�WR�WKH�ZLVKHV�RI�D�
SDUHQW�RU�FKLOG��PD\�IUXVWUDWH�WKDW�LQGLYLGXDO¶V�GHVLUHV��EXW�GRHV�QRW�QHFHVVDULO\�
FRQVWLWXWH�D�FRQIOLFW�RI�LQWHUHVW��6XFK�WKHUDSHXWLF�FRQIURQWDWLRQ�PD\�EH�
WKHUDSHXWLFDOO\�DSSURSULDWH�RU�HYHQ�HVVHQWLDO���,Q�VXFK�D�VLWXDWLRQ��ZLWKGUDZLQJ�
IURP�WKH�FDVH�RU�DEDQGRQLQJ�WKH�LQWHUYHQWLRQ��XQOHVV�WHUPLQDWHG�E\�WKH�FOLHQW��
PD\�EH�DQWLWKHWLFDO�WR�WKH�LQWHUHVW�RI�WKH�FKLOG�RU�IDPLO\��

�
�
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�
���� $�&,7�KDV�D�UHVSRQVLELOLW\�WR�GHYHORS�DQG�PDLQWDLQ�VSHFLDOL]HG�FRPSHWHQFH�

VXIILFLHQW�IRU�WKH�UROHV�WKH\�XQGHUWDNH
�
���� *DLQLQJ�DQG�PDLQWDLQLQJ�FRPSHWHQFH�
�

�D� $�&,7�KDV�D�UHVSRQVLELOLW\�WR�REWDLQ�HGXFDWLRQ�DQG�WUDLQLQJ��DQG�WR�PDLQWDLQ�
FXUUHQW�NQRZOHGJH��LQ�DUHDV�LQFOXGLQJ��EXW�QRW�OLPLWHG�WR��

�
��� &KDUDFWHULVWLFV�RI�GLYRUFLQJ�VHSDUDWHG�IDPLOLHV�DQG�FKLOGUHQ�



���
�

��� )DPLO\�V\VWHPV�DQG�RWKHU�V\VWHPV�LQ�ZKLFK�FRXUW�LQYROYHG�IDPLOLHV�
LQWHUDFW�

��� 7KH�LPSDFW�RI�KLJK�LQWHUSDUHQWDO�FRQIOLFW�RQ�SRVW�VHSDUDWLRQ�FXVWRG\�
DUUDQJHPHQWV�

��� (IIHFWLYH�LQWHUYHQWLRQV�ZLWK�GLYRUFLQJ�RU�VHSDUDWHG�IDPLOLHV�
���      $GDSWDWLRQV�RI�WUDGLWLRQDO�WKHUDSHXWLF�DSSURDFKHV�WKDW�PD\�EH�

1HFHVVDU\�WR�ZRUN�ZLWK�GLYRUFLQJ�RU�VHSDUDWHG�IDPLOLHV�
��� FKDUDFWHULVWLFV�DQG�QHHGV�RI�VSHFLDO�SRSXODWLRQV�ZKR�PD\�EH�

,QYROYHG�LQ�WUHDWPHQW�
��� (WKLFDO�LVVXHV�DQG�DSSOLFDEOH�ORFDO�OHJDO�VWDQGDUGV�

�
�E� $�&,7�VKRXOG�XWLOL]H�FRQWLQXLQJ�HGXFDWLRQ�DQG�SURIHVVLRQDO�GHYHORSPHQW�

UHVRXUFHV�WR�PDLQWDLQ�FXUUHQW�NQRZOHGJH�RI�LVVXHV�UHOHYDQW�WR�FRXUW�LQYROYHG�
WUHDWPHQW��

�
�F� $�&,7�PD\�DOVR�JDLQ�VRPH�RI�WKH�UHTXLUHG�NQRZOHGJH�WKURXJK�H[SHULHQFH�DQG�

FRQVXOWDWLRQ�ZLWK�FROOHDJXHV��KRZHYHU��FOLQLFDO�H[SHULHQFH�VKRXOG�QRW�EH�D
VXEVWLWXWH�IRU�NQRZOHGJH�RI�WKH�XQGHUO\LQJ�VFLHQFH��UHOHYDQW�UHVHDUFK��OHJDO�
LVVXHV�DQG�VWDQGDUGV�RI�SUDFWLFH��

�
���� $UHDV�RI�FRPSHWHQFH��
�

�D� 7KH�&,7�VKRXOG�PDLQWDLQ�NQRZOHGJH�DQG�IDPLOLDULW\�ZLWK�FXUUHQW�UHVHDUFK�
UHODWHG�WR�SV\FKRORJLFDO�LVVXHV�LQ�DUHDV�LQFOXGLQJ��EXW�QRW�OLPLWHG�WR��

�
��� &KLOG�GHYHORSPHQW�DQG�FRSLQJ��LQFOXGLQJ�GHYHORSPHQWDO�WDVNV�
��� &KLOG�LQWHUYLHZLQJ�DQG�VXJJHVWLELOLW\�
��� &KLOGUHQ¶V�GHFLVLRQ�PDNLQJ�DELOLW\��LQFOXGLQJ�DSSURSULDWH�PHDQV�RI�

XQGHUVWDQGLQJ�FKLOGUHQ¶V�DELOLWLHV�DQG�LQWHUSUHWLQJ�H[SUHVVHG�
SUHIHUHQFHV�RU�RSLQLRQV�

��� )DFWRUV�LQ�GLYRUFLQJ�IDPLOLHV�WKDW�LQFUHDVH�ULVN�WR�FKLOGUHQ��RU�
SURPRWH�UHVLOLHQFH�LQ�FKLOGUHQ�

��� 'RPHVWLF�YLROHQFH�
��� &KLOG�DEXVH�DQG�FKLOG�ZHOIDUH�
��� +LJK�FRQIOLFW�G\QDPLFV��LQFOXGLQJ�ULVNV�WR�FKLOGUHQ�IURP�H[SRVXUH�

WR�SDUHQWDO�FRQIOLFW��SDUHQWDO�XQGHUPLQLQJ��DOLHQDWLRQ�DQG�
HVWUDQJHPHQW�

��� 7UHDWPHQW�DSSURDFKHV��LQFOXGLQJ�ERWK�WUDGLWLRQDO�PHWKRGV�DQG�
DGDSWDWLRQV�IRU�GLYRUFLQJ�RU�VHSDUDWHG�IDPLOLHV�

��� 3DUHQWLQJ�DQG�EHKDYLRUDO�LQWHUYHQWLRQV�
���� 6SHFLDO�QHHGV�LVVXHV��LQFOXGLQJ�PHGLFDO�LVVXHV��SV\FKLDWULF�

GLDJQRVHV��VXEVWDQFH�DEXVH��OHDUQLQJ�RU�HGXFDWLRQDO�SUREOHPV��
GHYHORSPHQWDO�GHOD\V��HWF��

���� (WKQLF��FXOWXUDO��DQG�VH[XDO�RULHQWDWLRQ�GLIIHUHQFHV�DPRQJ�IDPLOLHV��
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��
�E� 7KH�&,7�VKRXOG�PDLQWDLQ�NQRZOHGJH�DQG�IDPLOLDULW\�ZLWK�OHJDO�LQIRUPDWLRQ�

DQG�LVVXHV�UHODWHG�WR�FRXUW�LQYROYHG�WKHUDS\��LQFOXGLQJ��EXW�QRW�OLPLWHG�WR��
�
����� 6WDWXWHV�DQG�ORFDO�&RXUW�UXOHV�LQ�WKH�WKHUDSLVW¶V�MXULVGLFWLRQ�
����� &DVH�SUHFHGHQWV�UHOHYDQW�WR�FRXUW�LQYROYHG�WUHDWPHQW�
����� ,QWHUDFWLRQV�DQG�SRWHQWLDO�FRQIOLFWV�EHWZHHQ�JRYHUQLQJ�PHQWDO�

KHDOWK�SUDFWLFH�DQG�IDPLO\�&RXUW�H[SHFWDWLRQV�RU�IDPLO\�ODZ�VWDWXHV�
����� (WKLFDO�DQG�SURIHVVLRQDO�JXLGHOLQHV�DQG�VWDQGDUGV�DSSOLFDEOH�WR�WKH�

UROH�RI�WKH�&,7��REWDLQLQJ�HWKLFV�FRQVXOWDWLRQ�DV�DSSURSULDWH�
���� &LUFXPVWDQFHV�XQGHU�ZKLFK�LW�PD\�EH�QHFHVVDU\�RU�DSSURSULDWH�IRU�

WKH�WKHUDSLVW�WR�FRQVXOW�DQ�DWWRUQH\�
�

�F� 7KH�&,7�VKRXOG�VHHN�DSSURSULDWH�FRQVXOWDWLRQV�ZKHQ�LVVXHV�DULVH�WKDW�DUH�
RXWVLGH�RI�WKH�&,7¶V�H[SHUWLVH��

�
����� 8QGHUVWDQGLQJ�RI�SURIHVVLRQDO�UROHV�DQG�UHVRXUFHV���
�

�D� 7KH�&,7�VKRXOG�EH�IDPLOLDU�ZLWK�WKH�UROHV�RI�RWKHU�SURIHVVLRQDOV�ZLWK�ZKRP�
WKH�&,7�PD\�LQWHUIDFH�ZKLOH�SURYLGLQJ�WKHUDS\�LQ�D�FDVH���
�

�E�� 7KH�&,7�VKRXOG�XQGHUVWDQG�WKH�UROHV�RI�WKH�FKLOG�FXVWRG\�HYDOXDWRU�DQG�WKH�
SDUHQWLQJ�FRRUGLQDWRU��DQG�WKH�LPSDFW�WKDW�WKH�DSSRLQWPHQW�RI�VXFK�
SURIHVVLRQDOV�PD\�KDYH�RQ�ERWK�WKH�SURFHVV�RI�WKHUDS\�DQG�WKH�SULYDF\�RI�
WKHUDSHXWLF�LQIRUPDWLRQ��

�
�F�� 7KH�&,7�VKRXOG�XQGHUVWDQG�WKH�UROHV�RI�WKH�PLQRU¶V�FRXQVHO�RU�JXDUGLDQ ad 

litem��DQG�VKRXOG�EH�DZDUH�RI�WKH�ODZV�JRYHUQLQJ�FRQILGHQWLDOLW\�RI�WUHDWPHQW�
LQIRUPDWLRQ�ZKHQ�RQH�RI�WKHVH�SURIHVVLRQDOV�LV�DSSRLQWHG��

�
���� 5HSUHVHQWDWLRQ�RI�FRPSHWHQFH��VWDWH�RI�SURIHVVLRQDO�NQRZOHGJH�
�

�D� 7KH�&,7�VKRXOG�DFFXUDWHO\�UHSUHVHQW�KLV�KHU�DUHDV�RI�FRPSHWHQFH��DGYLVH�
FOLHQWV�SDUHQWV�LI�DQ�LVVXH�DULVHV�WKDW�LV�EH\RQG�WKH�&,7¶V�NQRZOHGJH�DQG�
H[SHUWLVH��DQG�LQLWLDWH�FRQVXOWDWLRQ�DQG�RU�UHIHUUDO��ZKHQ�DSSURSULDWH���

�
�E� 7KH�&,7�VKRXOG�XQGHUVWDQG�WKH�OLPLWV�RI�VFLHQWLILF�NQRZOHGJH�DQG�XVH�FDXWLRQ�

WR�DYRLG�RYHUVWDWLQJ�WKH�FHUWDLQW\�RU�SDUDPHWHUV�RI�SURIHVVLRQDO�RSLQLRQV����6HH�
*XLGHOLQH������

�
���� &RQVLGHUDWLRQ�RI�LPSDFW�RI�SHUVRQDO�EHOLHIV�DQG�H[SHULHQFHV�
�

�D� 7KH�&,7�VKRXOG�UHPDLQ�IDPLOLDU�ZLWK�FXUUHQW�UHVHDUFK�RQ�WKH�LPSDFW�RI�
SHUVRQDO�ELDV��SHUVRQDO�EHOLHIV�DQG�FXOWXUDO�DQG�YDOXH�GLIIHUHQFHV��IDFWRUV�WKDW�
PD\�FRQWULEXWH�WR�ELDV��DQG�HIIRUWV�WKDW�PD\�EH�XQGHUWDNHQ�WR�FRQWDLQ�RU�
PDQDJH�SRWHQWLDOO\�ELDVLQJ�FRQGLWLRQV�LQ�WKH�&,7¶V�ZRUN��
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�

�
�E� 7KH�&,7�VKRXOG�UHFRJQL]H�DQG�DFNQRZOHGJH�WKDW�SRZHUIXO�LVVXHV�PD\�DULVH�LQ�

FRXUW�UHODWHG�FDVHV�WKDW�JHQHUDWH�SHUVRQDO�UHDFWLRQV�LQ�WKH�WKHUDSLVW�RU�RWKHUV��
DQG�WDNH�VWHSV�WR�FRXQWHUEDODQFH�H[SRVXUH�WR�LQIRUPDWLRQ�RU�RWKHUZLVH�PDQDJH�
WKHVH�LVVXHV��

�
�F� 7KH�&,7�VKRXOG�REWDLQ�DSSURSULDWH�FRQVXOWDWLRQ�WR�DVVLVW�LQ�PDLQWDLQLQJ�

SURIHVVLRQDO�REMHFWLYLW\��
�
�
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�
������ 7KH�&,7�VKRXOG�DYRLG�VHUYLQJ�VLPXOWDQHRXVO\�LQ�PXOWLSOH�UROHV��SDUWLFXODUO\�

LI�WKHVH�FUHDWH�D�FRQIOLFW�RI�LQWHUHVW��)RU�H[DPSOH��WKH�&,7�VKRXOG�QRW�VHUYH�
VLPXOWDQHRXVO\�DV�WKHUDSLVW�DQG�HYDOXDWRU�RU�DV�WKHUDSLVW�DQG�IULHQG���
6LPLODUO\��WKH�&,7�LV�VWURQJO\�GLVFRXUDJHG�IURP�SHUIRUPLQJ�GLIIHUHQW�UROHV�
VHTXHQWLDOO\��DV��IRU�H[DPSOH��D�WKHUDSLVW�ZKR�EHFRPHV�DQ�HYDOXDWRU�RU�D�WKHUDSLVW�
ZKR�EHFRPHV�D�SDUHQWLQJ�FRRUGLQDWRU���

�
����� 7KH�&,7�VKRXOG�GLVFORVH�WR�DOO�UHOHYDQW�SDUWLHV�DQ\�PXOWLSOH�UHODWLRQVKLSV�WKDW�

FDQQRW�EH�DYRLGHG�DQG�WKH�SRWHQWLDO�QHJDWLYH�LPSDFW�RI�VXFK�PXOWLSOH�UROHV���
��

�D� 7KH�&,7�ZKR�GLVFRYHUV�WKDW�KH�VKH�LV�SHUIRUPLQJ�PXOWLSOH�UROHV�LQ�D�FDVH�
VKRXOG�SURPSWO\�VHHN�WR�UHVROYH�DQ\�FRQIOLFWV�LQ�D�PDQQHU�WKDW�LV�OHDVW�KDUPIXO�
WR�WKH�FOLHQW�DQG�IDPLO\���7KH�&,7�VKRXOG�FODULI\�WKH�H[SHFWDWLRQV�RI�HDFK�UROH�
DQG�VHHN�WR�DYRLG�RU�PLQLPL]H�WKH�QHJDWLYH�LPSDFW�RI�DVVXPLQJ�PXOWLSOH�UROHV��

�
�E� 7KH�&,7�VKRXOG�UHFRJQL]H�WKDW�UHODWLRQVKLSV�ZLWK�FOLHQWV�DUH�QRW�WLPH�OLPLWHG�

DQG�WKDW�SULRU�UHODWLRQVKLSV��RU�WKH�DQWLFLSDWLRQ�RI�IXWXUH�UHODWLRQVKLSV��PD\�
KDYH�DQ�DGYHUVH�HIIHFW�RQ�WKH�&,7¶V�DELOLW\�WR�EH�REMHFWLYH��

�
�F� 7KH�&,7�VKRXOG�DWWHPSW�WR�DYRLG�FRQIOLFWV�RI�LQWHUHVW�DQG�VKRXOG�DGGUHVV�WKHP�

DV�VRRQ�DV�WKH\�DULVH��RU�WKH�SRWHQWLDO�IRU�FRQIOLFW�EHFRPHV�NQRZQ��E\��
�

����� ,GHQWLI\LQJ�D�UHDO�RU�DSSDUHQW�FRQIOLFW�RI�LQWHUHVW�DV�VRRQ�DV�LW�
EHFRPHV�NQRZQ�WR�WKH�&,7

���� 5HIXVLQJ�WR�DVVXPH�D�WKHUDSHXWLF�UROH�LI�SHUVRQDO��SURIHVVLRQDO��OHJDO��
ILQDQFLDO�RU�RWKHU�LQWHUHVWV�RU�UHODWLRQVKLSV�FRXOG�UHDVRQDEO\�EH�
H[SHFWHG�WR�LPSDLU�REMHFWLYLW\��FRPSHWHQFH�RU�HIIHFWLYHQHVV�LQ�WKH�
SURYLVLRQ�RI�VHUYLFHV

����������&RPPXQLFDWLQJ�ZLWK�WKH�FOLHQW�RU�SRWHQWLDO�FOLHQW�RU�FRXQVHO��DQG��LI�
QHFHVVDU\��ZLWK�WKH�&RXUW��DERXW�WKH�H[LVWHQFH�RI�WKH�FRQIOLFW��

���� 5HFRJQL]LQJ�WKDW�WKH�DSSHDUDQFH�RI�D�FRQIOLFW�RI�LQWHUHVW��DV�ZHOO�DV�
DQ�DFWXDO�FRQIOLFW�RI�LQWHUHVW��FDQ�GLPLQLVK�SXEOLF�WUXVW�DQG�
FRQILGHQFH�ERWK�LQ�WKH�WKHUDSHXWLF�VHUYLFH�DQG�LQ�WKH�&RXUW

���� 'LIIHUHQWLDWLQJ�EHWZHHQ�FRQIOLFWV�WKDW�UHTXLUH�GHFOLQLQJ�WR�DVVXPH�RU�
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ZLWKGUDZLQJ�IURP�WKH�WKHUDSHXWLF�UROH��DV�RSSRVHG�WR�PXOWLSOH�RU�
VHTXHQWLDO�UROHV�WKDW�PD\�EH�XQGHUWDNHQ�ZLWK�ZDLYHUV�IURP�WKH�FOLHQW�
RU�SDUHQW��

���� 5HFRJQL]LQJ�WKH�ULVNV�RI�XQGHUWDNLQJ�FRQIOLFWLQJ�UROHV��HYHQ�LI�WKH�
FOLHQW�RU�SDUHQW�VLJQV�D�ZDLYHU���

���� &OHDUO\�GRFXPHQWLQJ�WKH�GLVFORVXUH�RI�DQ\�ZDLYHG�FRQIOLFW��WKH�
FOLHQW¶V�DELOLW\�WR�XQGHUVWDQG�LW��DQG�WKH�FOLHQW¶V�ZDLYHU��7KH�FOLHQW�
PXVW�UHFHLYH�D�FOHDU�H[SODQDWLRQ�RI�WKH�FRQIOLFW��DQG�LW�PD\�DOVR�EH�
QHFHVVDU\�WR�SURYLGH�VXFK�H[SODQDWLRQV�WR�RWKHU�SURIHVVLRQDOV�RU�
DJHQFLHV�UHO\LQJ�RQ�WKH�WKHUDSLVW¶V�ZRUN�RU�LQIRUPDWLRQ�

�
�
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�
������ 7KH�&,7�VKRXOG�HVWDEOLVK�D�FOHDU�ZULWWHQ�IHH�DJUHHPHQW�ZLWK�WKH�UHVSRQVLEOH�

SDUWLHV�SULRU�WR�FRPPHQFLQJ�WKH�WUHDWPHQW�UHODWLRQVKLS��
�

�D� $�&,7�PD\�VHQG�D�ZULWWHQ�IHH�DJUHHPHQW�WR�WKH�SDUWLHV�DQG�RU�FOLHQW�V��SULRU�WR�
FRPPHQFLQJ�WUHDWPHQW���

�
�E� ,I�WKH�FDVH�LV�QRW�FRXUW�LQYROYHG��D�&,7�PD\�GLVFXVV�WKH�WHUPV�DQG�IHH�

UHTXLUHPHQWV�RI�WUHDWPHQW�GLUHFWO\�ZLWK�WKH�SDUWLHV�DQG�RU�FOLHQW���7KLV�
GLVFXVVLRQ�VKRXOG�EH�GRFXPHQWHG�LQ�WKH�&,7¶V�UHFRUG��

�
�F� ,I�WKH�FDVH�LV�DOUHDG\�FRXUW�LQYROYHG��RU�OLNHO\�WR�EH��D�&,7�PD\�VHQG�WKH�IHH�

DQG�FRQVHQW�DJUHHPHQWV�WR�FRXQVHO���
�
��� 7KH�&,7�VKRXOG�SURYLGH�ZULWWHQ�GRFXPHQWDWLRQ�WR�HDFK�UHVSRQVLEOH�SDUW\��
�

�D� 'RFXPHQWDWLRQ�VKRXOG�LQFOXGH�D�GHVFULSWLRQ�RI�WKH�WUHDWPHQW�VHUYLFHV�WR�EH�
SURYLGHG��LQFOXGLQJ�DOO�RI�WKH�HOHPHQWV�RI�LQIRUPHG�FRQVHQW�GHVFULEHG�LQ�
*XLGHOLQH����

�
�E� $�&,7�VKRXOG�SURYLGH�D�IHH�DJUHHPHQW�WKDW�FRQWDLQV��DW�D�PLQLPXP���

�
���� $�GHVFULSWLRQ�RI�DOO�VHUYLFHV�DQG�FKDUJHV�
����������([SHFWDWLRQV�UHJDUGLQJ�SD\PHQW��LQFOXGLQJ��LI�DSSOLFDEOH��

�L�� IHHV�DVVRFLDWHG�ZLWK�PLVVHG�RU�FDQFHOOHG�VHVVLRQV���
�LL���FRVWV�IHHV�JHQHUDWHG�E\�RQH�SDUHQW����
�LLL��FRQVHTXHQFHV�RI�QRQ�SD\PHQW��LQFOXGLQJ�LWV�SRWHQWLDO�LPSDFW�
RQ�FRQWLQXHG�SURYLVLRQ�RI�VHUYLFHV���
�LY��WKH�XVH�RI�FROOHFWLRQ�DJHQFLHV�RU�RWKHU�OHJDO�PHDVXUHV�WKDW�PD\�
EH�WDNHQ�WR�FROOHFW�WKH�IHH��VHH�DWWDFKHG�VDPSOH�DJUHHPHQW���

���� 3ROLFLHV�ZLWK�UHJDUG�WR�LQVXUDQFH�UHLPEXUVHPHQW��LI�DQ\���7KLV�VKRXOG�
LQFOXGH�LVVXHV�VXFK�DV�LGHQWLI\LQJ�WKH�SHUVRQ�UHVSRQVLEOH�IRU�
VXEPLWWLQJ�WKH�LQVXUDQFH�IRUP��SD\PHQW�IRU�FRYHUHG�DQG�QRQ�FRYHUHG�



���
�

VHUYLFHV��UHVSRQVLELOLW\�IRU�VXEPLWWLQJ�WUHDWPHQW�SODQV��LI�UHTXLUHG�E\�
WKH�LQVXUHU��DQG�WKH�FRQVHTXHQFHV�RI�XVLQJ�LQVXUDQFH�� �

���� 3ROLFLHV�UHJDUGLQJ�DGYDQFH�SD\PHQWV��LI�DQ\��IRU�WUHDWPHQW�VHUYLFHV�
DQG�WKH�XVH�RI�WKRVH�SD\PHQWV�

���� $�SURFHGXUH�IRU�KDQGOLQJ�RI�GLVSXWHV�UHJDUGLQJ�SD\PHQW�
�

�F� ,I�WKH�WKHUDS\�LV�FRXUW�RUGHUHG��WKH�&,7�VKRXOG�SURYLGH�WR�WKH�&RXUW�DOO�
LQIRUPDWLRQ�UHTXLUHG�WR�HQJDJH�WKH�&,7�VR�WKDW�WKH�&RXUW�FDQ�LVVXH�DQ�
DSSURSULDWH�DQG�FRPSUHKHQVLYH�RUGHU��7KH�ZULWWHQ�IHH�DJUHHPHQW�PD\�EH�
LQFRUSRUDWHG�LQWR�WKH�&RXUW�RUGHU�WKDW�LQLWLDWHV�WKH�WKHUDS\��7KH�WKHUDSLVW�
VKRXOG�UHTXHVW�WKDW�WKH�&RXUW�VSHFLI\�WKH�SDUW\�UHVSRQVLEOH�IRU�WKH�SD\PHQW�RU�
WKH�VSHFLILF�DSSRUWLRQPHQW�EHWZHHQ�WKH�SDUHQWV�RU�SDUWLHV��,Q�WKH�HYHQW�WKDW�WKH�
&RXUW�RUGHU�IDLOV�WR�DGGUHVV�WKH�LVVXH�RI�IHHV�DGHTXDWHO\��WKH�WKHUDSLVW�VKRXOG�
WDNH�DSSURSULDWH�VWHSV�WR�REWDLQ�FODULILFDWLRQ�IURP�WKH�&RXUW�EHIRUH�SURYLGLQJ�
VHUYLFHV��$UUDQJHPHQWV�VKRXOG�EH�VXIILFLHQWO\�FOHDU�WR�SUHYHQW�RU�UHVROYH�PRVW�
IHH�UHODWHG�GLVSXWHV��DQG�IRU�D�IXWXUH�MXGLFLDO�RIILFHU�RU�UHYLHZHU�WR�EH�DEOH�WR�
UHVROYH�DQ\�VXFK�GLVSXWHV�VXEPLWWHG�WR�WKH�&RXUW����

�
�G� ,I�WUHDWPHQW�LV�WHUPLQDWHG�RU�VXVSHQGHG�GXH�WR�QRQ�SD\PHQW��WKH�&,7�VKRXOG�

FRQGXFW�WKH�WHUPLQDWLRQ�RU�VXVSHQVLRQ�LQ�DFFRUGDQFH�ZLWK�WKH�RUGHU��IHH�
DJUHHPHQW�DQG�HWKLFDO�SULQFLSOHV��

�
�H� 7KH�&,7�VKRXOG�PDLQWDLQ�FRPSOHWH�DQG�DFFXUDWH�ZULWWHQ�UHFRUGV�RI�DOO�

DPRXQWV�ELOOHG�DQG�DOO�DPRXQWV�SDLG���
�
�
*8,'(/,1(����,1)250('�&216(17���
�
���� $W�WKH�RXWVHW�RI�WKHUDS\��WKH�&,7�VKRXOG�SURYLGH�D�WKRURXJK�LQIRUPHG�

FRQVHQW�SURFHVV�WR�DGXOW�FOLHQWV�DQG�SDUHQWV�RU�OHJDO�JXDUGLDQV�LI�WKH�WKHUDS\�
LQYROYHV�WKH�FKLOG��

�
�D� $�&,7�KDV�D�SURIHVVLRQDO�REOLJDWLRQ�WR�LQIRUP�WKH�FOLHQW�RI�WKH�OLPLWV�RI�

FRQILGHQWLDOLW\�DQG�SULYLOHJH�DW�WKH�RXWVHW�RI�WKH�WKHUDSHXWLF�UHODWLRQVKLS��WR�
SURPRWH�LQIRUPHG�GHFLVLRQ�PDNLQJ�WKURXJKRXW�WUHDWPHQW�DQG�WR�GRFXPHQW�
VXFK�H[SODQDWLRQV�LQ�WKH�&,7¶V�UHFRUG����7KH�&,7�VKRXOG�FODULI\�WKDW�WKHVH�
FDXWLRQV�GR�QRW�FRQVWLWXWH�OHJDO�DGYLFH��DQG�WKDW�WKH�&,7�ZLOO�REH\�WKH�&RXUW¶V�
RUGHUV�UHJDUGLQJ�WUHDWPHQW�LQIRUPDWLRQ���

�
�E� 7KH�LQIRUPHG�FRQVHQW�VKRXOG�XVH�ODQJXDJH�WKDW�LV�XQGHUVWDQGDEOH�DQG�

LQFOXGHV��DW�D�PLQLPXP��LQIRUPDWLRQ�DERXW�WKH�QDWXUH�DQG�DQWLFLSDWHG�FRXUVH�
RI�WKH�WKHUDS\��ULVNV�DQG�EHQHILWV�RI�WKH�WKHUDS\��IHHV��WKH�SRWHQWLDO�
LQYROYHPHQW�RI�RWKHU�LQGLYLGXDOV�LQ�WKH�WKHUDS\��DQG�D�GLVFXVVLRQ�RI�
FRQILGHQWLDOLW\����

�
� �



���
�

�F� 7KH�&,7�VKRXOG�EH�DZDUH�RI�VWDWH�ODZV�WKDW�LPSDFW�FRQILGHQWLDOLW\�DQG�DFFHVV�
WR�UHFRUGV�DQG�WKHVH�VKRXOG�EH�LQFRUSRUDWHG�LQ�WKH�LQIRUPHG�FRQVHQW���

�
�G�� &OLHQWV�RU�WKHLU�FRXQVHO�VKRXOG�KDYH�DQ�RSSRUWXQLW\�WR�DVN�TXHVWLRQV��REWDLQ�

DQVZHUV��DQG�GLVFXVV�WKHLU�FRQFHUQV���7KHVH�GLVFXVVLRQV�VKRXOG�EH�
GRFXPHQWHG�LQ�WKH�&,7¶V�UHFRUG��

�
���� ,I�D�FKLOG�LV�WR�EH�LQYROYHG�LQ�WUHDWPHQW��WKHUH�DUH�VSHFLDO�FRQVLGHUDWLRQV
�

�D� $�&,7�VKRXOG�JHQHUDOO\�DYRLG�DFFHSWLQJ�D�FKLOG�LQWR�WUHDWPHQW�ZLWKRXW�
QRWLI\LQJ�RU�FRQVXOWLQJ�ZLWK�ERWK�SDUHQWV��

�
�E� $�&,7�VKRXOG�UHTXHVW�FRSLHV�RI�&RXUW�RUGHUV�RU�FXVWRG\�MXGJPHQWV�

GRFXPHQWLQJ�HDFK�SDUHQW¶V�ULJKW�DXWKRULW\�WR�PDNH�GHFLVLRQV�UHJDUGLQJ�
WUHDWPHQW�DQG�GHOLQHDWLRQ�RI�HDFK�SDUHQW¶V�DFFHVV�WR�WUHDWPHQW�LQIRUPDWLRQ���

�
�F� ,Q�UDUH�DQG�XUJHQW�FDVHV��VXFK�DV�ZKHQ�WKHUH�LV�VWURQJ�UHDVRQ�WR�VXVSHFW�D�ULVN�

WR�D�FKLOG¶V�VDIHW\��D�&,7�PD\�DFFHSW�D�FKLOG�LQ�WUHDWPHQW�DW�WKH�UHTXHVW�RI�RQH�
SDUHQW���7KLV�VKRXOG�RQO\�RFFXU�LI�WKDW�SDUHQW�KDV�FOHDU�OHJDO�DXWKRULW\�WR�
FRQVHQW�DQG�SHQGLQJ�HIIRUWV�WR�HLWKHU�QRWLI\�WKH�RWKHU�SDUHQW�RU�REWDLQ�
SHUPLVVLRQ�IURP�WKH�&RXUW��KRZHYHU��WKH�&,7�VKRXOG�EH�DZDUH�WKDW�VXFK�D�
GHFLVLRQ�PD\�LQFUHDVH�ULVN�WR�WKH�FKLOG��DQG�WR�WKH�&,7����

�
�G� $�&,7�VKRXOG�H[SODLQ�WKH�QDWXUH�DQG�SXUSRVH�RI�WKH�WUHDWPHQW�WR�D�FKLOG�LQ�

DJH�DSSURSULDWH�ODQJXDJH���,W�PD\�EH�QHFHVVDU\�WR�UHYLVLW�WKHVH�LVVXHV�DV�
WUHDWPHQW�SURFHHGV��

�
�H� $�&,7�VKRXOG�GLVFXVV�WKH�OLPLWV�RI�SDUHQWDO�LQYROYHPHQW�DQG�FRQILGHQWLDOLW\�

ZLWK�WKH�SDUHQWV�RU�JXDUGLDQV�RI�D�FKLOG�RU�DGROHVFHQW�LQYROYHG�LQ�WUHDWPHQW���
�
���� :KHQ�D�&,7�EHFRPHV�LQYROYHG�LQ�WUHDWPHQW�DW�WKH�UHTXHVW�RI�D�WKLUG�SDUW\�

VXFK�DV�WKH�&RXUW��DQ�DWWRUQH\��RU�D�VRFLDO�VHUYLFH�DJHQF\��WKH�&,7�VKRXOG�EH�
HVSHFLDOO\�DWWHQWLYH�WR�LQIRUPHG�FRQVHQW�LVVXHV��

�
�D�� 7KH�&,7�VKRXOG�LGHQWLI\�WR�WKH�FOLHQW�WKH�QDPH�RI�WKH�SHUVRQ�RU�DJHQF\�WKDW�

UHTXHVWHG�WKH�VHUYLFHV�DQG�WKH�SRWHQWLDO�LPSDFW�WKLV�PD\�KDYH�RQ�WKH�WUHDWPHQW���
�
�E�� ,I�DQ�DGXOW�FOLHQW�RU�SDUHQW�GRHV�QRW�VLJQ�WKH�LQIRUPHG�FRQVHQW��RU�RWKHUZLVH�

KDV�VLJQLILFDQW�GLVDJUHHPHQWV�ZLWK�WKH�WUHDWPHQW�SURFHVV��WKH�&,7�VKRXOG�GHIHU�
FRPPHQFHPHQW�RI�VHUYLFHV�DQG�UHIHU�WKH�FOLHQW�EDFN�WR�WKH�WKLUG�SDUW\�DJHQF\�
RU�WKH�&RXUW�IRU�FODULILFDWLRQ���

�
�F�� ,I�WKH�&,7�KDV�EHHQ�DSSRLQWHG�E\�WKH�&RXUW�WR�SURYLGH�WUHDWPHQW�WR�RQH�RU�

PRUH�DGXOWV�DQG�DQ�DGXOW�UHIXVHV�WR�VLJQ�FRQVHQW�GRFXPHQWV��WKH�&,7�VKRXOG�
GHIHU�FRPPHQFHPHQW�RI�VHUYLFHV�XQWLO�FRQVHQW�LV�REWDLQHG�RU�WKH�&RXUW�WDNHV�
DFWLRQ�WR�UHVROYH�WKH�LVVXH��



���
�

�
�G�� ,I�D�&,7�LV�DVNHG�E\�DQ\RQH�WR�SURYLGH�WUHDWPHQW�WR�D�FKLOG�DQG�RQH�SDUHQW�

VXSSRUWV�WUHDWPHQW�ZKLOH�WKH�RWKHU�UHIXVHV�FRQVHQW��WKH�WKHUDSLVW�VKRXOG�UHIHU�
WKH�SDUWLHV�EDFN�WR�WKH�&RXUW�IRU�UHVROXWLRQ�RI�WKH�GLVSXWH�EHWZHHQ�WKH�SDUHQWV��
DQG�WKHQ�SURFHHG�DV�WKH�&RXUW�GLUHFWV���

�
�H�� ,I�WKH�FRXUW�RUGHUHG�WUHDWPHQW�LV�WR�SURFHHG��LW�LV�UHFRPPHQGHG�WKDW�WKH�&,7�

UHTXLUH�D�WUHDWPHQW�RUGHU��VSHFLI\LQJ�WKH�QDWXUH�RI�WKH�VHUYLFHV�WR�EH�SURYLGHG�
DQG�WKH�SDUDPHWHUV�RI�WUHDWPHQW��EHIRUH�SURFHHGLQJ�ZLWK�WUHDWPHQW����

���
���� :KHQ�PRUH�WKDQ�RQH�LQGLYLGXDO�SDUWLFLSDWHV�LQ�WKH�WKHUDS\��WKH�&,7�VKRXOG�

FODULI\�ZLWK�HDFK�SHUVRQ�WKH�QDWXUH�RI�WKH�UHODWLRQVKLS�EHWZHHQ�WKH�
SDUWLFLSDQWV�DQG�EHWZHHQ�HDFK�SDUWLFLSDQW�DQG�WKH�WKHUDSLVW���7KH�&,7�
VKRXOG�DOVR�FODULI\�KLV�KHU�UROHV�DQG�UHVSRQVLELOLWLHV��WKH�DQWLFLSDWHG�XVH�RI�
LQIRUPDWLRQ�SURYLGHG�E\�HDFK�SHUVRQ��DQG�WKH�H[WHQW�DQG�OLPLWV�RI�
FRQILGHQWLDOLW\�DQG�SULYLOHJH��

�
���� 2Q�D�FDVH�VSHFLILF�EDVLV��WKH�&,7�VKRXOG�H[SODLQ�WR�WKH�FOLHQW�WKH�PDQQHU�LQ�

ZKLFK�WUHDWPHQW�LQIRUPDWLRQ�ZLOO�EH�KDQGOHG��,VVXHV�WR�EH�FODULILHG�PD\�
LQFOXGH��EXW�DUH�QRW�OLPLWHG�WR��

�
�D� :KHWKHU�WKH�FRQVHQW�RI�RQH�RU�ERWK�SDUHQWV�ZLOO�EH�UHTXLUHG�WR�UHOHDVH�

LQIRUPDWLRQ�IURP�FRQMRLQW��FR�SDUHQWLQJ�RU�PDULWDO�WKHUDS\�
�

�E� :KHWKHU�LQIRUPDWLRQ�ZLOO�EH�UHOHDVHG�WR�D�FXVWRG\�HYDOXDWRU��SDUHQWLQJ�
FRRUGLQDWRU��WKH�&RXUW��RU�DQ\�RWKHU�LQGLYLGXDO��DQG�WKH�H[WHQW�RI�WKH�
LQIRUPDWLRQ�WR�EH�UHOHDVHG�

�
�F� :KHWKHU��DQG�KRZ��WKH�&,7�ZLOO�FRPPXQLFDWH�WR�WKH�&RXUW�LQ�WKH�HYHQW�WKDW�

RQH�RU�ERWK�SDUHQWV�GR�QRW�FRRSHUDWH�ZLWK�FRXUW�RUGHUHG�WUHDWPHQW�
�

�G� :KDW�ZLOO�KDSSHQ�LI�WKH�&,7�LV�VXESRHQDHG�WR�JLYH�WHVWLPRQ\�LQ�D�FRXUW�UHODWHG�
PDWWHU�

�
�H� :KDW�LQIRUPDWLRQ�FDQ�EH�UHOHDVHG�WR�LQVXUDQFH�FRPSDQLHV��WKH�&RXUW��WKH�RWKHU�

SDUHQW��RU�RWKHU�HQWLWLHV�WR�HQDEOH�WKH�&,7�WR�FROOHFW�KLV�KHU�IHHV��
�
���� 7KH�SDUHQW�FOLHQW�VKRXOG�EH�HQFRXUDJHG�WR�FRQVXOW�ZLWK�FRXQVHO�EHIRUH�

VLJQLQJ�D�WKHUDS\�LQIRUPHG�FRQVHQW�DJUHHPHQW��LI�WKH�SDUHQW�RU�FOLHQW�LV�
UHSUHVHQWHG

�
���� ,I�WKH�&,7¶V�OHYHO�RI�&RXUW�LQYROYHPHQW�FKDQJHV�RU�UHTXHVWV�DUH�PDGH�WR�

FKDQJH�WKH�&,7¶V�UROH��WKH�&,7�VKRXOG�LQIRUP�WKH�FOLHQW�RI�WKH�ULVNV��EHQHILWV�
DQG�LPSDFW�RI�DQ\�SRWHQWLDO�FKDQJHV�LQ�WUHDWPHQW�

�
� �



���
�

�D�� 7KH�&,7�VKRXOG�REWDLQ�FRQVXOWDWLRQ�EHIRUH�FRQWHPSODWLQJ�D�FKDQJH�LQ�KLV�KHU�
UROH�WKDW�PLJKW�FUHDWH�D�FRQIOLFW�RI�LQWHUHVW�RU�DOWHU�WKHUDSHXWLF�DOOLDQFHV��

�
�E�� ,I�WKH�&,7�EHFRPHV�DZDUH�RI�SRWHQWLDOO\�FRQIOLFWLQJ�UROHV��KH�VKH�VKRXOG�WDNH�

UHDVRQDEOH�VWHSV�WR�LPPHGLDWHO\�GLVFORVH��FODULI\�DQG�GLVFXVV�WKH�SRWHQWLDO�
FRQIOLFWV�DQG�DQ\�SRWHQWLDO�DGYHUVH�LPSDFW��7KH�&,7�VKRXOG�PDNH�EHVW�HIIRUWV�
WR�PLQLPL]H�DQ\�QHJDWLYH�LPSDFW��LQFOXGLQJ�ZLWKGUDZLQJ�IURP�WKH�FDVH��LI�
DSSURSULDWH���

�
�F��� ,I�WKH�SDUWLHV�FRQVHQW�WR�D�FKDQJH�LQ�WKH�&,7¶V�UROH��WKH�&,7�VKRXOG�GRFXPHQW�

WKH�UHYLVHG�LQIRUPHG�FRQVHQW�SURFHVV���
�

���� 7KH�&,7�VKRXOG�EH�VHQVLWLYH�WR�WKH�SRVVLELOLW\�RI�EHLQJ�DVNHG�WR�SURYLGH�
IHHGEDFN�WR�WKLUG�SDUWLHV�RU�WR�WHVWLI\�DV�D�ZLWQHVV��7KH�&,7�VKRXOG�LQIRUP�WKH�
FOLHQW�RI�WKLV�SRWHQWLDO�DW�WKH�EHJLQQLQJ�RI�WKH�LQIRUPHG�FRQVHQW�SURFHVV�DQG�DV�
QHFHVVDU\�WKHUHDIWHU���

�
�D� 7KH�&,7�VKRXOG�WDNH�UHDVRQDEOH�VWHSV�WR�FODULI\�WKH�OLPLWV�RI�WKH�WKHUDSHXWLF�

UROH��WKH�SRWHQWLDO�VFRSH�RI�LQIRUPDWLRQ�WR�EH�UHOHDVHG��DQG�WKH�SRWHQWLDO�
LPSOLFDWLRQV�RI�WKH�UHOHDVH�RI�LQIRUPDWLRQ�RU�WKH�WHVWLPRQ\�IRU�WKH�FOLHQW��VHH�
*XLGHOLQH������,Q�QR�FDVH�VKRXOG�WKH�&,7�DWWHPSW�WR�SURYLGH�OHJDO�DGYLFH�WR�WKH�
FOLHQW��

�
�

*8,'(/,1(����35,9$&<��&21),'(17,$/,7<�$1'�35,9,/(*(�
�
��� 7KH�&,7�VKRXOG�XQGHUVWDQG�WKH�SULQFLSDO�LVVXHV�WKDW�DULVH�LQ�FRXUW�UHODWHG�

WKHUDS\�LQ�UHJDUG�WR�FOLHQW�SDWLHQW�FRQILGHQWLDOLW\�DQG�SULYLOHJH���
�

�D�� 7KH�&,7�VKRXOG�EH�DZDUH�WKDW�ODZV�DQG�VWDQGDUGV�YDU\�PDUNHGO\�DPRQJ�
MXULVGLFWLRQV��DQG�WKHUH�PD\�EH�FRQIOLFWV�LQ�WKH�ODZ�ZLWKLQ�D�VLQJOH�MXULVGLFWLRQ���
,VVXHV�WKDW�PD\�YDU\�DPRQJ��DQG�ZLWKLQ��MXULVGLFWLRQV�LQFOXGH��EXW�DUH�QRW�
OLPLWHG�WR��

�
���� 7KH�LGHQWLILHG�FOLHQW�
���� $VVHUWLRQ�DQG�ZDLYHU�RI�WKH�FOLHQW¶V�SULYLOHJH� �
���� 8QGHU�ZKDW�FLUFXPVWDQFHV�WKH�PHQWDO�KHDOWK�SURIHVVLRQDO�FDQ�RU�

PXVW�GLVFORVH�FRQILGHQWLDO�LQIRUPDWLRQ�
�

�E�� 7KH�&,7�VKRXOG�EH�DZDUH�WKDW�HWKLFDO��FOLQLFDO��DQG�OHJDO�LVVXHV�UHODWHG�WR�
FRQILGHQWLDOLW\�SULYLOHJH�PD\�GLIIHU�GHSHQGLQJ�RQ�ZKHWKHU�D�SDUHQW��FKLOG��
FRXSOH�RU�IDPLO\�LV�LQ�WUHDWPHQW���

�
�F�� 7KH�&,7�VKRXOG�EH�DZDUH�RI�FOLQLFDO�LVVXHV�UHODWHG�WR�GLVFORVXUH�RI�FRQILGHQWLDO�

LQIRUPDWLRQ����6HH�*XLGHOLQH�������
�



���
�

���� 7KH�LPSDFW�RI�OLWLJDWLRQ�RQ�GHFLVLRQV�UHJDUGLQJ�XVH�RI�WUHDWPHQW�LQIRUPDWLRQ��
�

�D��� 7KH�&,7�VKRXOG�DOVR�EH�DZDUH�WKDW�D�FOLHQW�RU�SDUHQW¶V�OHJDO�FDVH�PD\�EH�
DIIHFWHG�E\�WKH�FOLHQW¶V�GHFLVLRQ�WR�UHOHDVH�RU�GHFOLQH�WR�UHOHDVH�WUHDWPHQW�
LQIRUPDWLRQ��7KH�&,7�VKRXOG�HQFRXUDJH�WKH�FOLHQW�SDUHQW�WR�VHHN�DSSURSULDWH�
OHJDO�FRQVXOWDWLRQ�EHIRUH�PDNLQJ�WKLV�GHFLVLRQ��

�
�E��� 7KH�&,7�VKRXOG�FRQVLGHU�WKH�LPSDFW�RI�WKH�&RXUW�FRQWH[W�RQ�D�FOLHQW¶V�

GHFLVLRQV�DERXW�WKH�XVH�RI�WUHDWPHQW�LQIRUPDWLRQ�DQG�VKRXOG�WDNH�SUHFDXWLRQV�
DFFRUGLQJO\��

�
�F��� 7KH�&,7�VKRXOG�FRQVLGHU�WKDW�VLWXDWLRQDO�SUHVVXUHV�PD\�DIIHFW�WKH�FOLHQW�RU�

SDUHQW¶V�MXGJPHQW�RU�DXWKRULW\�RQ�WKH�LVVXH�RI�ZDLYLQJ�WKH�SULYLOHJH�UHJDUGLQJ�
WUHDWPHQW�LQIRUPDWLRQ��7KHVH�SUHVVXUHV�PD\�LQFOXGH�UHTXHVWV�IURP�WKH�&RXUW�
RU�RWKHU�SURIHVVLRQDOV�ZLWK�LQIOXHQFH�RQ�WKH�OHJDO�SURFHHGLQJV��H�J���D�FXVWRG\�
HYDOXDWRU�RU�SDUHQWLQJ�FRRUGLQDWRU��WKDW�WKH�SDUHQW�ZDLYH�KLV�KHU�RZQ��RU�WKH�
FKLOG¶V�SULYLOHJH�DV�WR�WKH�WUHDWPHQW�UHODWLRQVKLS��

�
�G��� 7KH�&,7�VKRXOG�EH�DZDUH�WKDW�LQ�VRPH�MXULVGLFWLRQV�RU�VLWXDWLRQV��SDUHQWV�PD\�

QRW�KROG�WKH�ULJKW�WR�ZDLYH�RU�DVVHUW�WKH�FKLOG¶V�SULYLOHJH�LQ�FRXUW�LQYROYHG�
WUHDWPHQW�RU�WUHDWPHQW�RI�WKH�FKLOG���,Q�VRPH�MXULVGLFWLRQV��D�&,7�KDV�WKH�RSWLRQ�
RU�GXW\�WR�UHVLVW�GLVFORVXUH�RI�LQIRUPDWLRQ��RU�VHHN�GLUHFWLRQ�IURP�WKH�&RXUW��LI�
WKH�&,7�GHWHUPLQHV�WKDW�GLVFORVXUH�RI�WKH�LQIRUPDWLRQ�ULVNV�WKH�ZHOIDUH�RI�WKH�
FKLOG���7KH�&,7�VKRXOG�EH�IDPLOLDU�ZLWK�WKH�DSSURSULDWH�SURFHGXUHV�IRU�KLV�KHU�
MXULVGLFWLRQ��
�

���� $�&,7�VKRXOG�UHFRJQL]H�WKH�OLPLWV�RI�KLV�KHU�H[SHUWLVH�DQG��ZKHQ�LQ�GRXEW�DV�WR�
ZKHWKHU�LQIRUPDWLRQ�UHTXHVWHG�DERXW�WUHDWPHQW�FDQ�EH�UHOHDVHG��VHHN�OHJDO�
DGYLFH�RU�UHTXHVW�GLUHFWLRQ�IURP�WKH�&RXUW��

�
���� 2QJRLQJ�REOLJDWLRQ�WR�LQIRUP�FOLHQWV�

�
�D�����$�&,7�VKRXOG�UHYLVLW�WKH�GLVFXVVLRQ�RI�FRQILGHQWLDOLW\�ZLWK�WKH�FOLHQW�DV�

FLUFXPVWDQFHV�FKDQJH��RU�DV�LVVXHV�DULVH�LQ�WKHUDS\�WKDW�PD\�UHVXOW�LQ�WKH�
GLVFORVXUH�RI�WUHDWPHQW�LQIRUPDWLRQ����

��
�E��� ,I�WKHUDS\�LV�FRXUW�RUGHUHG�DQG�WKHUH�LV�GLVSXWH�UHJDUGLQJ�SULYDF\��

FRQILGHQWLDOLW\�DQG�SULYLOHJH��WKH�&,7�VKRXOG�VHHN�FODULILFDWLRQ�IURP�WKH�&RXUW�
SULRU�WR�FRPPHQFLQJ�VHUYLFHV���,I�D�GLVSXWH�DULVHV�DV�WR�WKH�LQWHUSUHWDWLRQ�RI�WKH�
&RXUW�RUGHU�DIWHU�VHUYLFHV�KDYH�EHJXQ��WKH�&,7�VKRXOG�VHHN�GLUHFWLRQ�IURP�WKH�
&RXUW�EHIRUH�UHOHDVLQJ�LQIRUPDWLRQ��

�
� �
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��� 6SHFLDO�LVVXHV�LQ�FKLOGUHQ¶V�WUHDWPHQW�
�

�D� $�&,7�VKRXOG�EH�IDPLOLDU�ZLWK�JHQHUDO�SURYLVLRQV�JRYHUQLQJ�FRQILGHQWLDOLW\�RI�
FKLOGUHQ¶V�WUHDWPHQW�LQIRUPDWLRQ�LQ�KLV�KHU�MXULVGLFWLRQ��LQFOXGLQJ��
�� �
����� :KR�KROGV�WKH�FKLOG¶V�SULYLOHJH�DQG�KRZ�D�FKLOG¶V�SULYLOHJH�FDQ�EH�

ZDLYHG�RU�DVVHUWHG�
����� 8QGHU�ZKDW�FLUFXPVWDQFHV�D�FKLOG�RU�DGROHVFHQW�PD\�KDYH�D�UROH�LQ�

WKLV�GHFLVLRQ
����� +RZ�WKH�&,7�VKRXOG�UHVSRQG�LI�KH�VKH�UHFHLYHV�FRQIOLFWLQJ�

LQVWUXFWLRQV�IURP�WKH�SDUHQWV�
���� +RZ�WKH�&,7�VKRXOG�UHVSRQG�LI�KH�VKH�EHOLHYHV�WKDW�GLVFORVXUH�RI�

WUHDWPHQW�LQIRUPDWLRQ�SRVHV�D�VXEVWDQWLDO�ULVN�RI�KDUP�WR�WKH�FKLOG�
�

�E� $W�WKH�RXWVHW�RI�D�FKLOG¶V�WUHDWPHQW��WKH�&,7�VKRXOG�FODULI\�WKH�SURYLVLRQV�RI�
WKH�RUGHU�RU�WKHUDS\�DJUHHPHQW�UHJDUGLQJ�WKH�FKLOG¶V�WUHDWPHQW�LQIRUPDWLRQ���
7KHVH�LVVXHV�LQFOXGH��EXW�DUH�QRW�OLPLWHG�WR��

�
���� +RZ�LQIRUPDWLRQ�DERXW�D�FKLOG¶V�SURJUHVV�ZLOO�EH�VKDUHG�ZLWK�

SDUHQWV
���� :KHWKHU�WKH�FRQVHQW�RI�RQH�RU�ERWK�SDUHQWV�ZLOO�EH�UHTXLUHG�WR�

UHOHDVH�LQIRUPDWLRQ�DERXW�WKH�FKLOG¶V�SURJUHVV�
���� 7KH�UROH�WKDW�WKH�FKLOG¶V�WKRXJKWV�DQG�IHHOLQJV�ZLOO�SOD\�LQ�

GHWHUPLQLQJ�ZKDW�LQIRUPDWLRQ�LV�VKDUHG��DQG�KRZ�LW�LV�VKDUHG�
���� &LUFXPVWDQFHV�LQ�ZKLFK�WKH�&,7�PD\�EH�UHTXLUHG�WR�UHOHDVH�

LQIRUPDWLRQ�WR�WKH�SDUHQW�RU�RWKHU�SURIHVVLRQDOV�
���� &LUFXPVWDQFHV�WKDW�PLJKW�UHTXLUH�IXUWKHU�GLVFXVVLRQ��FODULILFDWLRQ�RU�

PRGLILFDWLRQ�RI�WKH�RUGHU�RU�DJUHHPHQW�DV�WKH�WUHDWPHQW�SURJUHVVHV�
�

�F� $�&,7�VKRXOG�SUHSDUH�WKH�FKLOG�FOLHQW�IRU�WKH�UHOHDVH�RI�WUHDWPHQW�LQIRUPDWLRQ��
DGGUHVV�WKH�FKLOG¶V�IHHOLQJV�DERXW�WKH�LVVXH��DQG�DVVLVW�WKH�FKLOG�LQ�FRSLQJ�ZLWK�
DQ\�VWUHVVRUV�WKDW�PD\�UHVXOW��
�

�G� 7KH�&,7�VKRXOG�DGDSW�H[SODQDWLRQV�WR�WKH�GHYHORSPHQWDO�DQG�VLWXDWLRQDO�QHHGV�
RI�HDFK�FKLOG����

�
���� :KHQ�ZRUNLQJ�ZLWK�D�FKLOG�FOLHQW��WKH�&,7�VKRXOG�FODULI\�WKH�OLPLWV�

RI�FRQILGHQWLDOLW\�LQ�GHYHORSPHQWDOO\�DSSURSULDWH�ODQJXDJH���
���� $�&,7�VKRXOG�QRW�PDNH�EODQNHW�SURPLVHV�WR�D�FKLOG�WKDW�WUHDWPHQW�

LQIRUPDWLRQ�ZLOO�EH�FRQILGHQWLDO�
�

���� &RQVLGHUDWLRQV�IRU�WKHUDSLVWV�FRYHUHG�XQGHU�WKH�+HDOWK�,QVXUDQFH�3RUWDELOLW\�
DQG�$FFRXQWDELOLW\�$FW��+,3$$��
�
,I�WKH�&,7�LV�D�+,3$$�FRYHUHG�HQWLW\��KH�VKH�PXVW�EH�DZDUH�RI�KLV�KHU�REOLJDWLRQV�
XQGHU�WKH�$FW��DQG�WKH�KRZ�WKRVH�REOLJDWLRQV�PD\�FKDQJH�LI�WKH�FOLHQW�RU�IDPLO\�



���
�

EHFRPHV�LQYROYHG�ZLWK�WKH�&RXUW���:KHQ�UHTXLUHPHQWV�XQGHU�+,3$$�DSSHDU�WR�EH�
LQ�FRQIOLFW�ZLWK�RWKHU�ODZV�RU�&RXUW�RUGHUV��WKH�&,7�VKRXOG�REWDLQ�OHJDO�
FRQVXOWDWLRQ��

�
���� 5HVSRQGLQJ�WR�UHTXHVWV�IRU�WUHDWPHQW�LQIRUPDWLRQ�IURP�WKLUG�SDUWLHV�

�
�D� 7KH�&,7�VKRXOG�UHTXHVW�D�FRS\�RI�WKH�UHOHDVH�VLJQHG�E\�WKH�FOLHQW��IRUPHU�

FOLHQW��SDUHQW��RU�RWKHU�DXWKRUL]HG�SHUVRQ���7KH�&,7�VKRXOG�QRW�FRPPXQLFDWH�
ZLWK�D�WKLUG�SDUW\�ZLWKRXW�DQ�DSSURSULDWH�UHOHDVH�RU�RUGHU�RI�WKH�&RXUW�
DXWKRUL]LQJ�GLVFORVXUH��

�
�E� 3ULRU�WR�SURYLGLQJ�FOLHQW�LQIRUPDWLRQ�WR�D�WKLUG�SDUW\��WKH�&,7�VKRXOG�DWWHPSW�

WR�LQIRUP�WKH�FOLHQW�RU�IRUPHU�FOLHQW�DERXW�WKH�UHTXHVW�IRU�UHOHDVH�RI�
LQIRUPDWLRQ��

�
�F� 7KH�&,7�VKRXOG�LQIRUP�WKH�FOLHQW�RU�IRUPHU�FOLHQW�RI�WKH�QDWXUH�RI�WKH�

LQIRUPDWLRQ�WKDW�PD\�EH�UHOHDVHG�WR�D�WKLUG�SDUW\�LI�WKH�FOLHQW�ZDLYHV�WKH�
SULYLOHJH���,I�DSSURSULDWH��WKH�&,7�VKRXOG�DOVR�UHIHU�WKH�FOLHQW�RU�IRUPHU�FOLHQW�
WR�KLV�KHU�DWWRUQH\�WR�DVVLVW�WKH�FOLHQW�LQ�PDNLQJ�WKLV�GHFLVLRQ��

�
�G� $�UHOHDVH�GRHV�QRW�VXSHUVHGH�D�&RXUW�RUGHU��WKHUHIRUH��SULRU�WR�UHOHDVLQJ�

LQIRUPDWLRQ�WR�D�WKLUG�SDUW\��D�&,7�VKRXOG�FRQVXOW�DQ\�DJUHHPHQW�RU�&RXUW�
RUGHU�WKDW�JRYHUQV�WKH�WUHDWPHQW��

�
���� 5HVSRQGLQJ�WR�D�VXESRHQD�
�

�D� $�&,7�VKRXOG�EH�DZDUH�RI�GLIIHUHQFHV�EHWZHHQ�VXESRHQDV�DQG�&RXUW�RUGHUV����
�

�E� $�&,7�ZKR�KDV�UHFHLYHG�D�VXESRHQD�VKRXOG�FRQVLGHU�FRQVXOWLQJ�DQ�DWWRUQH\�
IDPLOLDU�ZLWK�ERWK�OHJDO�LVVXHV�LQ�WKH�MXULVGLFWLRQ�UHODWHG�WR�PHQWDO�KHDOWK�ODZ�
DQG�WKH�UHTXLUHPHQWV�RI�WKH�&RXUW�LQ�ZKLFK�WKH�IDPLO\�LV�LQYROYHG���
3URFHGXUHV��UHTXLUHPHQWV��DQG�WKH�&,7¶V�RSWLRQV�ZLOO�YDU\�GHSHQGLQJ�RQ�WKH�
MXULVGLFWLRQ��ZKHWKHU�WKH�FDVH�LV�EHLQJ�KHDUG�LQ�D�IDPLO\�&RXUW�RU�MXYHQLOH�
GHSHQGHQF\�&RXUW��DQG�PDQ\�RWKHU�LVVXHV���

�
�F� $�&,7�VKRXOG�QRW�DXWRPDWLFDOO\�UHVSRQG�WR�D�VXESRHQD�E\�GLVFORVLQJ�ZULWWHQ�

RU�RUDO�LQIRUPDWLRQ����
�

�G� $�&,7�VKRXOG�QRW�LJQRUH�D�VXESRHQD���
�

�H� 7KH�&,7�PD\�ZLVK�WR�FRQVLGHU�WKH�DGGLWLRQDO�JXLGDQFH�SURYLGHG�LQ�$SSHQGL[�
$�UHJDUGLQJ�VSHFLILF�VWHSV�WKDW�PD\�EH�KHOSIXO�LQ�UHVSRQGLQJ�WR�D�VXESRHQD��

�
���� 5HVSRQGLQJ�WR�D�&RXUW�RUGHU�IRU�UHOHDVH�RI�WUHDWPHQW�LQIRUPDWLRQ�
�

�D� ,I�WKH�&,7�LV�RUGHUHG�E\�WKH�&RXUW�WR�UHOHDVH�LQIRUPDWLRQ��SDUWLFXODUO\�RYHU�WKH�
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REMHFWLRQ�RI�RQH�RI�WKH�SDUWLHV��WKH�&,7�VKRXOG�UHTXHVW�D�ZULWWHQ�RUGHU�
VSHFLI\LQJ�WKH�SDUDPHWHUV�RI�LQIRUPDWLRQ�WR�EH�UHOHDVHG��

�
�E� ,I�WKHUH�DUH�RXWVWDQGLQJ�OHJDO�TXHVWLRQV�UHJDUGLQJ�ZKDW�LQIRUPDWLRQ�FDQ�EH�

UHOHDVHG��VXFK�DV�ZKHWKHU�WKH�&,7�FDQ�UHOHDVH�LQIRUPDWLRQ�IURP�RWKHU�DJHQFLHV�
RU�FKLOG�SURWHFWLYH�VHUYLFHV���WKH�&,7�PD\�ZLVK�WR�REWDLQ�WKH�DVVLVWDQFH�RI�DQ�
DWWRUQH\�ZKR�FDQ�EULQJ�WKHVH�LVVXHV�WR�DWWHQWLRQ�RI�WKH�&RXUW�DQG�REWDLQ�
FODULILFDWLRQ�RU�GLUHFWLRQ����

�
���� $SSHDOLQJ�D�&RXUW�RUGHU�
�

7KHUH�DUH�VRPH�FLUFXPVWDQFHV�LQ�ZKLFK�D�&,7�PD\�EHOLHYH�WKDW�GLVFORVLQJ�
LQIRUPDWLRQ�PD\�YLRODWH�HWKLFDO�RU�SURIHVVLRQDO�SUDFWLFH�JXLGHOLQHV�DSSOLFDEOH
WR�PHQWDO�KHDOWK�SUDFWLFH���,Q�VXFK�D�FDVH��WKH�&,7�PD\�ZLVK�WR�FRQVXOW�DQ
DWWRUQH\�IDPLOLDU�ZLWK�WKH�ODZV�RI�PHQWDO�KHDOWK�SULYLOHJH�FRQILGHQWLDOLW\�LQ�WKDW�
MXULVGLFWLRQ��
�
�

*8,'(/,1(����0(7+2'6�$1'�352&('85(6�
�
���� 7KH�&,7�VKRXOG�DGKHUH�WR�WKH�PHWKRGV�DQG�SURFHGXUHV�JHQHUDOO\�DFFHSWHG�LQ�

KLV�KHU�SDUWLFXODU�GLVFLSOLQH���,Q�DGGLWLRQ��WKH�&,7�VKRXOG�PDLQWDLQ�PHWKRGV�DQG�
SURFHGXUHV�FRQVLVWHQW�ZLWK�EHLQJ�LQYROYHG�LQ�VLWXDWLRQV��ZKLFK�PD\�LQFOXGH�
OLWLJDWLRQ��WHVWLPRQ\��DQG�WKH�UHSRUWLQJ�RI�YDULRXV�PDWWHUV�WR�&RXUW��SDUWLHV��RU�WKHLU�
DWWRUQH\V���

��
�������2EWDLQLQJ�QHFHVVDU\�LQIRUPDWLRQ�LI�WKH�WKHUDS\�LV�FRXUW�RUGHUHG�
�

�D�� 7KH�&,7�VKRXOG�DWWHPSW�WR�REWDLQ�DOO�LQIRUPDWLRQ�QHFHVVDU\�WR�FRQGXFW�WKH�
FRXUW�RUGHUHG�WKHUDS\�DQG�VKRXOG�GLVFXVV�WKH�JRDOV�RI�WKH�FRXUW�RUGHUHG�
WKHUDS\�ZLWK�WKH�FOLHQW����

�
�E��� $V�DSSURSULDWH�WR�WKH�VSHFLILF�FDVH��WKH�&,7�VKRXOG�UHTXHVW�LQIRUPDWLRQ�WKDW�

PD\�EH�QHFHVVDU\�IRU�HIIHFWLYH�WUHDWPHQW���7KLV�PD\�LQFOXGH�SHUPLVVLRQ�WR�
VSHDN�WR�D�SULRU�WKHUDSLVW�RU�RWKHU�LQYROYHG�SURIHVVLRQDOV��FRSLHV�RI�SULRU�&RXUW�
RUGHUV��WKHUDS\�UHFRUGV��DQG�UHSRUWV�IURP�FKLOG�FXVWRG\�HYDOXDWRUV��FKLOG�
SURWHFWLYH�VHUYLFHV��RU�D�JXDUGLDQ ad litem.���

�
�F��� 7KH�&,7�VKRXOG�REWDLQ�QHFHVVDU\�LQIRUPDWLRQ��LQFOXGLQJ�FRSLHV�RI�UHOHYDQW�

&RXUW�RUGHUV��WR�FRQILUP�WKDW�KLV�KHU�UROH�LV�FOHDUO\�GHILQHG�DQG�FRQVLVWHQW�ZLWK�
WKH�WKHUDSHXWLF�UROH�DQG�WKH�&,7¶V�H[SHUWLVH����

�
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�G�� ,I�WKH�&,7�LV�XQDEOH�WR�REWDLQ�LQIRUPDWLRQ�IURP�WKH�SDUWLHV�RU�FRXQVHO�WKDW�LV�
QHFHVVDU\�WR�FRQGXFW�WUHDWPHQW��WKH�&,7�PD\�DSSO\�WR�WKH�&RXUW�IRU�IXUWKHU�
GLUHFWLRQ�LI�WKH�&,7�KDV�REWDLQHG�DSSURSULDWH�UHOHDVHV��$SSOLFDWLRQ�WR�WKH�&RXUW�
VKRXOG�EH�SUHFHGHG�E\�SURSHU�QRWLFH�WR�WKH�SDUWLHV�DQG�FRXQVHO���

�
���� 7KHUDSHXWLF�UROH�DQG�SURFHVV��
�

�D�� 7KH�&,7�KDV�D�UHVSRQVLELOLW\�WR�LGHQWLI\�ERWK�WKH�LQWHQGHG�FOLHQWV�DQG�DQ\�
RWKHUV�LQWHQGHG�WR�EH�WKH�EHQHILFLDULHV�RI�WKH�LQWHUYHQWLRQ����

�
�E�� :KHQ�WKH�LQWHQGHG�EHQHILFLDU\�RI�WKH�LQWHUYHQWLRQ�LV�DQ�LQGLYLGXDO�FOLHQW��WKH�

SULPDU\�IRFXV�RI�WKH�WKHUDSLVW�LV�WKH�FOLHQW¶V�ZHOIDUH�DQG�WUHDWPHQW�LV�
LPSOHPHQWHG�IRU�WKH�EHQHILW�RI�WKH�FOLHQW���7KHUDSLVWV�ZLWK�GLIIHUHQW�WUHDWPHQW�
RULHQWDWLRQV�PD\�LGHQWLI\�GLIIHUHQW�WUHDWPHQW�JRDOV��EXW�DOO�IRFXV�RQ�LPSURYLQJ�
FOLHQW¶V�IXQFWLRQLQJ��

�
�F�� ,Q�RWKHU�FDVHV��D�UHODWLRQVKLS�RU�IDPLO\�XQLW�PD\�EH�WKH�LGHQWLILHG�FOLHQW�RU�PD\�

EH�WKH�SDUWLFLSDQWV�LQ�FRXQVHOLQJ��EXW�WKH�JRDO�PD\�EH�WR�UHGXFH�FRQIOLFW�RU�
SURPRWH�EHKDYLRU�FKDQJH�IRU�WKH�EHQHILW�RI�WKH�FKLOG��H�J���FR�SDUHQWLQJ�RU�
FRQMRLQW�UHXQLILFDWLRQ�WKHUDS\���

�
�G�� 7KH�&,7�VKRXOG�FOHDUO\�LGHQWLI\�WKH�JRDOV��SURFHGXUHV�DQG�EHQHILFLDULHV�EDVHG�

RQ�DQ\�UHOHYDQW�RUGHUV�DQG�LQ�FROODERUDWLRQ�ZLWK�WKH�FOLHQW�V��DQG�RWKHU�
SURIHVVLRQDOV�DV�DSSURSULDWH��DQG�VKRXOG�FOHDUO\�FRPPXQLFDWH�WKLV�LQIRUPDWLRQ�
WR�SDUWLFLSDQWV�LQ�WKH�WKHUDS\����
�

���� 7KH�&,7�VKRXOG�XQGHUVWDQG�WKDW�WKH�LQIRUPDWLRQ�SURYLGHG�E\�WKH�FOLHQW�
GXULQJ�WKH�FRXUVH�RI�WKH�WUHDWPHQW�LV�EDVHG�XSRQ�WKH�FOLHQW¶V�H[SHULHQFH�DQG�
SHUVSHFWLYH��ZKLFK�PD\�VRPHWLPHV�EH�GLVWRUWHG�RU�ODFNLQJ�EDODQFH�DQG�
FRPSUHKHQVLYHQHVV���

�
�D�� 7KH�&,7�VKRXOG�VWULYH�WR�PDLQWDLQ�SURIHVVLRQDO�REMHFWLYLW\��DQG�WR�UHPDLQ�

DZDUH�RI�WKH�LPSDFW�RI�WKH�WKHUDSHXWLF�DOOLDQFH�RQ�WKH�WKHUDSLVW¶V�LQIRUPDWLRQ�
DQG�SHUVSHFWLYH��

�
�E�� 7KH�&,7�VKRXOG�DFWLYHO\�FRQVLGHU�DOWHUQDWLYH�K\SRWKHVHV�UHJDUGLQJ�WKH�

LQIRUPDWLRQ��L�H���GDWD��KH�VKH�LV�UHFHLYLQJ�LQ�WKH�WUHDWPHQW��
�
�F�� 7KH�&,7�VKRXOG�VWULYH�WR�EH�DZDUH�RI�VRFLHWDO�DQG�SHUVRQDO�ELDVHV�DQG�

FRQWLQXRXVO\�PRQLWRU�KLV�KHU�DFWLRQV�IRU�HYLGHQFH�RI�SRWHQWLDO�ELDV��$ZDUHQHVV�
RI�UHVHDUFK�DQG�IRFXV�RQ�WKH�WUHDWPHQW�GDWD�LQIRUP�WKH�&,7�DQG�KHOS�OLPLW�WKH�
SRWHQWLDO�IRU�ELDV���7KH�&,7�VKRXOG�FRQVLGHU�ZLWKGUDZLQJ�IURP�D�FDVH�ZKHQ�
KH�VKH�LV�XQDEOH�WR�PDQDJH�D�NQRZQ�ELDV�DQG�RU�LV�XQDEOH�WR�PDLQWDLQ�
REMHFWLYLW\��

�
� �
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�G�� 7KH�&,7�VKRXOG�EH�DZDUH�WKDW�WKH�WUHDWPHQW�PD\�EH�LQIOXHQFHG�E\�WKH�FOLHQW�RU�
IDPLO\¶V�LQYROYHPHQW�LQ�OHJDO�SURFHVVHV��DQG�WKDW�WKH�OHJDO�SURFHVV�PD\�EH�
LQIOXHQFHG�E\�WKH�DFWLRQV�RI�WKH�WKHUDSLVW��

�
�H�� 7KH�&,7�PXVW�FRQVWDQWO\�JXDUG�DJDLQVW�SURWHFW�KLV�RU�KHU�ZRUN�IURP�WKUHDWV�WR�

SURIHVVLRQDO�REMHFWLYLW\�DQG�UROH�ERXQGDULHV��
�
��� 6HOHFWLQJ�DSSURSULDWH�WUHDWPHQW�PHWKRGV�

�
�D� $�&,7�VKRXOG�QRW�H[FHHG�WKH�ERXQGV�RI�KLV�KHU�SURIHVVLRQDO�FRPSHWHQFH�LQ�

KLV�KHU�GLDJQRVLV��WUHDWPHQW�SODQQLQJ�DQG�WUHDWPHQW�RI�FOLHQWV���
�
�E� $�&,7�VKRXOG�XVH�PHWKRGV�RU�LQWHUYHQWLRQV�WKDW�DUH�JHQHUDOO\�DFFHSWHG�ZLWKLQ�

WKH�SURIHVVLRQDO�FRPPXQLWLHV�DQG�OLWHUDWXUH��DQG�VKRXOG�DSSO\�PHWKRGV�RU�
LQWHUYHQWLRQV�DSSURSULDWH�WR�WKH�VLWXDWLRQV�DQG�FKDUDFWHULVWLFV�RI�FRXUW�LQYROYHG�
IDPLOLHV��

�
�F� $�&,7�VKRXOG�EH�DEOH�WR�MXVWLI\�DQG�H[SODLQ�WKH�FKRLFH�RI�PHWKRGV�EDVHG�XSRQ�

WKH�FXUUHQW�VWDWH�RI�SURIHVVLRQDO�NQRZOHGJH�DQG�UHVHDUFK��
�
�G� 7KH�&,7�VKRXOG�VHOHFW�WUHDWPHQW�PHWKRGV�RU�DSSURDFKHV�WKDW�PLQLPL]H�WKH�

SRWHQWLDO�IRU�ELDVHG�RU�LQDSSURSULDWH�LQWHUSUHWDWLRQV�RI�FOLHQW¶V�VWDWHPHQWV�DQG�
EHKDYLRUV�RU�SHUFHSWLRQV�RI�RWKHUV¶�EHKDYLRU���7KLV�PD\�LQFOXGH�GHOLEHUDWH�
EDODQFH�LQ�DVNLQJ�TXHVWLRQV��FKDOOHQJLQJ�DVVXPSWLRQV��DQG�VXSSOHPHQWLQJ�
EHKDYLRUDO�REVHUYDWLRQV�ZLWK�RWKHU�PHWKRGV�RI�LQTXLU\��

�
�H�� $�&,7�VKRXOG�H[HUFLVH�FDXWLRQ�LQ�IRUPLQJ�RSLQLRQV�RU�VWUXFWXULQJ�WKHUDS\�

EDVHG�RQ�OLPLWHG�RU�RQH�VLGHG�LQIRUPDWLRQ����
�
�I�� $�&,7�VKRXOG�PDLQWDLQ�FXUUHQW�NQRZOHGJH�DERXW�WKH�YDOLGLW\��RU�ODFN�RI�

YDOLGLW\��RI�XVLQJ�VSHFLILF�EHKDYLRUV�DV�D�EDVLV�IRU�GLDJQRVLV�RU�WUHDWPHQW��DQG�
VKRXOG�HPSOR\�WUHDWPHQW�PHWKRGV�WKDW�DOORZ�WKH�WKHUDSLVW�WR�JDWKHU�
LQIRUPDWLRQ�IURP�D�YDULHW\�RI�PHWKRGV�DQG�REVHUYDWLRQV��

�
���� &ULWLFDO�H[DPLQDWLRQ�RI�LQIRUPDWLRQ��
�

�D� $�&,7�VKRXOG�FULWLFDOO\�H[DPLQH�LQIRUPDWLRQ�UHFHLYHG�IURP�D�FOLHQW�EHIRUH�
IRUPXODWLQJ�RU�RIIHULQJ�D�FOLQLFDO�RSLQLRQ���7KLV�LV�HVSHFLDOO\�LPSRUWDQW�LQ�OLJKW�
RI�WKH�SRVVLELOLW\�WKDW�D�WKHUDSHXWLF�DOOLDQFH�PD\�SURGXFH�D�ELDV�WRZDUG�WKH�
FOLHQW���

�
�E� $�&,7�VKRXOG�UHFRJQL]H�WKDW�ORVV�RI�WKHUDSHXWLF�REMHFWLYLW\�PD\�KDUP�D�FKLOG�

RU�IDPLO\��ZKHWKHU�RU�QRW�WKH�WKHUDSLVW�UHSRUWV�RU�WHVWLILHV�DERXW�WKH�WKHUDS\���
7KHUDSLVWV�VKRXOG�DYRLG�LQDSSURSULDWH�ELDV�E\�DFWLYHO\�FRQVLGHULQJ��DQG�
H[SORULQJ��ULYDO�K\SRWKHVHV�DERXW�D�FOLHQW¶V�GLIILFXOWLHV��

�



���
�

���� $�&,7�VKRXOG�FRQVLGHU�WKH�FOLQLFDO�LPSOLFDWLRQV�RI�DFWLRQV�WDNHQ�ZKHQ�WKH�
&,7�LV�DVNHG�WR�UHOHDVH�WUHDWPHQW�LQIRUPDWLRQ��DQG�VKRXOG�HQGHDYRU�WR�
PLQLPL]H�ULVNV�LQ�WKHVH�DUHDV�

�
�D� 7KH�WKHUDSLVW�VKRXOG�EH�DZDUH�WKDW�DQ�DGXOW�FOLHQW�UHTXHVWLQJ�WKH�UHOHDVH�RI�

LQIRUPDWLRQ�PD\�QRW�IXOO\�DWWHQG�WR��RU�XQGHUVWDQG��WKH�ULVNV�DQG�EHQHILWV�RI�
VXFK�D�GHFLVLRQ���7KLV�PD\�OHDG�WR�GLVWUHVV�LQ�WKH�FOLHQW�RU�GDPDJH�WR�WKH�
WKHUDSHXWLF�DOOLDQFH��LI�WKH�FOLHQW�LV�VXUSULVHG�E\�WKH�WKHUDSLVW¶V�LQIRUPDWLRQ�RU�
RSLQLRQ��

�
�E� 7KH�WKHUDSLVW�VKRXOG�DVVLVW�WKH�FOLHQW�LQ�XQGHUVWDQGLQJ��

�
���� 7KH�ULVNV�DQG�EHQHILWV�RI�UHOHDVLQJ�LQIRUPDWLRQ��
���� 7KH�QDWXUH�RI�WKH�LQIRUPDWLRQ�LQ�WKH�FOLHQW¶V�UHFRUGV�
���� 7KH�&,7¶V�REOLJDWLRQ�WR�SURYLGH�FRPSOHWH�DQVZHUV�ZKHQ�TXHVWLRQHG�

XQGHU�RDWK�DQG�WR�DYRLG�PLVOHDGLQJ�RWKHU�SURIHVVLRQDOV�RU�WKH�&RXUW�
���� 2WKHU�SRWHQWLDO�IDFWRUV�WKDW�PD\�OHDG�WR�GLVWUHVV�LQ�WKH�FOLHQW�RU�

GDPDJH�WR�WKH�WKHUDSHXWLF�UHODWLRQVKLS�GXH�WR�WKH�UHOHDVH�RI�
LQIRUPDWLRQ�

�
�F�� :KHQ�D�FKLOG�LV�LQYROYHG�LQ�WUHDWPHQW�DQG�WKH�&,7�LV�DVNHG�WR�UHOHDVH�

WUHDWPHQW�LQIRUPDWLRQ��WKH�&,7�VKRXOG�FRQVLGHU�DQG�DGGUHVV�LVVXHV�WR�
PLQLPL]H�GLVUXSWLRQ�RI�WUHDWPHQW�DQG�DYRLG�GLVWUHVV�LQ�WKH�FKLOG���,VVXHV�WR�
FRQVLGHU�PD\�LQFOXGH��

�
��� $SSUHFLDWLRQ�RI�WKH�SDUHQW¶V�ULJKW�WR�LQIRUPDWLRQ�DQG�DQ\�FRQFHUQV�

WKDW�KH�RU�VKH�PD\�KDYH�DERXW�WKH�FKLOG�RU�WKH�WKHUDS\�
��� 3URWHFWLRQ�RI�WKH�FKLOG¶V�WUHDWPHQW�SURJUHVV�DQG�SULYDF\�
��� 3RWHQWLDO�IRU�GLVUXSWLRQ�RI�WKH�WKHUDSHXWLF�UHODWLRQVKLS�LI�WKH�SDUHQW�

IHHOV�H[FOXGHG�RU�UHVRUWV�WR�OLWLJDWLRQ�LQ�RUGHU�WR�REWDLQ�LQIRUPDWLRQ�
��� 3RVVLELOLWLHV�IRU�QHJRWLDWLQJ�WKH�SDUHQW¶V�LQYROYHPHQW�DQG�PDQDJLQJ�

WKH�VKDULQJ�RI�LQIRUPDWLRQ�ZLWKRXW�YLRODWLRQ�RI�WKH�FKLOG¶V�SULYDF\��
ZKROHVDOH�UHOHDVH�RI�WUHDWPHQW�LQIRUPDWLRQ��RU�OLWLJDWLRQ�

�
�G��� 7KH�&,7�VKRXOG�FRQVLGHU�DQG�DGGUHVV�WKH�YDULRXV�FOLQLFDO�SRVVLELOLWLHV�LQ�

FKLOGUHQ¶V�H[SUHVVHG�SUHIHUHQFHV�DERXW�GLVFORVXUH�RI�LQIRUPDWLRQ���7KH�&,7�
VKRXOG�FRQVLGHU�WKH�SRWHQWLDO�LPSOLFDWLRQV�RI�ZKDWHYHU�DFWLRQ�WKH�&,7�WDNHV��
DQG�VKRXOG�XWLOL]H�DYDLODEOH�WKHUDSHXWLF�RSWLRQV�IRU�GHDOLQJ�ZLWK�WKH�FKLOG¶V�
LQIRUPDWLRQ���,VVXHV�WR�FRQVLGHU�DQG�DGGUHVV�PD\�LQFOXGH��

�
��� 7UHDWPHQW�JRDOV�UHODWHG�WR�WKH�FKLOGUHQ¶V�UHVROYLQJ�RI�LVVXHV�ZLWK�

SDUHQWV�
��� $�FKLOG¶V�UHDOLVWLF�RU�XQUHDOLVWLF�IHDUV�DERXW�WKH�SDUHQW¶V�UHVSRQVH�WR�

WKH�LQIRUPDWLRQ�
��� 7KH�FKLOG¶V��RZQ�HPRWLRQDO�LVVXHV�RU�GLIILFXOW\�LQ�H[SUHVVLQJ�IHHOLQJV�

GLUHFWO\�



���
�

��� :KHWKHU�WKH�FKLOG�ZLOO�XOWLPDWHO\�EH�HPSRZHUHG�RU�SURWHFWHG�E\�
KDYLQJ�WKH�&,7�VKDUH�LQIRUPDWLRQ�RQ�WKH�FKLOG¶V�EHKDOI�

��� :KHWKHU�WKH�FKLOG�QHHGV�SURWHFWLYH�PHDVXUHV�WR�SUHYHQW�KDUP�
UHVXOWLQJ�IURP�WKH�VKDULQJ�RI�WKHUDSHXWLF�LQIRUPDWLRQ���

��� :KHWKHU�LQIRUPDWLRQ�FDQ�EH�GLVFORVHG�LQ�D�WKHUDSHXWLF�UDWKHU�WKDQ�
OHJDO�VHWWLQJ�
�

�H� 7KH�&,7�VKRXOG�SUHSDUH�ERWK�DGXOW�DQG�FKLOG�FOLHQWV�IRU�WKH�VKDULQJ�RI�
LQIRUPDWLRQ�DQG�HQGHDYRU�WR�DQWLFLSDWH�DQ\�SUREOHPV�WKH�FOLHQW�PD\�
H[SHULHQFH�DV�D�UHVXOW��
�

���� $�&,7�VKRXOG�VHHN�DSSURSULDWH�DGYLFH�
�

:KHQ�LQ�GRXEW�DERXW�DQ�DSSURSULDWH�FRXUVH�RI�DFWLRQ��WKH�&,7�VKRXOG�FRQVLGHU�
VHHNLQJ�OHJDO�DGYLFH�RU�SURIHVVLRQDO�FRQVXOWDWLRQ���6XFK�DGYLFH�PD\�SURWHFW�ERWK�
WKH�FOLHQWV�SDUWLFLSDQWV�LQ�WKHUDS\�DQG�WKH�&,7����
�
�

*8,'(/,1(����'2&80(17$7,21�
�
���� $�&,7�VKRXOG�FUHDWH�GRFXPHQWDWLRQ�VR�WKDW�WKH�&RXUW�FDQ�XQGHUVWDQG�WKH�

WUHDWPHQW�SURFHVV��SURJUHVV�DQG�ILQDQFLDO�DUUDQJHPHQWV�
�
���� $�&,7�VKRXOG�HVWDEOLVK�DQG�PDLQWDLQ�D�V\VWHP�RI�UHFRUG�NHHSLQJ�WKDW�LV�

FRQVLVWHQW�ZLWK�DSSOLFDEOH�ODZ��UXOHV��DQG�UHJXODWLRQV�DQG�WKDW�VDIHJXDUGV�
DSSOLFDEOH�SULYDF\��FRQILGHQWLDOLW\��DQG�OHJDO�SULYLOHJH��$�&,7�VKRXOG�FUHDWH�
DQG�PDLQWDLQ�UHFRUGV�UHDVRQDEO\�FRQWHPSRUDQHRXVO\�ZLWK�WKH�SURYLVLRQ�RI�
VHUYLFHV����

�
�D�� ,Q�GHFLGLQJ�ZKDW�WR�LQFOXGH�LQ�WKH�UHFRUG��WKH�&,7�PD\�GHWHUPLQH�ZKDW�LV�

QHFHVVDU\�LQ�RUGHU�WR���
�

����������3URYLGH�FRPSHWHQW�FDUH�
���� $VVLVW�FROODERUDWLQJ�SURIHVVLRQDOV�LQ�GHOLYHU\�RI�FDUH�
����������3URYLGH�GRFXPHQWDWLRQ�UHTXLUHG�IRU�UHLPEXUVHPHQW�RU�UHTXLUHG�

DGPLQLVWUDWLYHO\�XQGHU�FRQWUDFWV�RU�ODZV�
���� (IIHFWLYHO\�GRFXPHQW�DQ\�GHFLVLRQ�PDNLQJ��HVSHFLDOO\�LQ�KLJK�ULVN�

VLWXDWLRQV�
���� $OORZ�WKH�&,7�WR�HIIHFWLYHO\�DQVZHU�D�OHJDO�RU�UHJXODWRU\�FRPSODLQW�

�
�E�� ,I�D�FOLHQW��SDUHQW�RU�WKLUG�SDUW\�UHTXHVWV�OLPLWHG�UHFRUG�NHHSLQJ�DV�D�FRQGLWLRQ�

RI�WUHDWPHQW�WKH�&,7�VKRXOG�H[SODLQ�WKDW�UHFRUG�NHHSLQJ�PXVW�PHHW�
SURIHVVLRQDO�VWDQGDUGV��

� �



���
�

���� 5HFRUGV�VKRXOG�EH�RUJDQL]HG�DQG�VXIILFLHQWO\�GHWDLOHG�
�

$�&,7�VKRXOG�PDLQWDLQ�UHFRUGV�WKDW�IDFLOLWDWH�WKH�SURYLVLRQ�RI�IXWXUH�VHUYLFHV�E\�
WKH�&,7�DQG�E\�RWKHU�SURIHVVLRQDOV��HQVXUH�DFFXUDF\�RI�ELOOLQJ�DQG�SD\PHQWV��DQG�
HQVXUH�FRPSOLDQFH�ZLWK�HWKLFDO�UHTXLUHPHQWV�DQG�ODZV���5HFRUGV�VKRXOG�EH�
VXIILFLHQWO\�GHWDLOHG��OHJLEOH�DQG�UHDGLO\�DYDLODEOH�IRU�UHSURGXFWLRQ�XSRQ�UHFHLSW�RI�
DSSURSULDWH�UHOHDVHV�RU�&RXUW�RUGHUV��
�

���� &RQILGHQWLDOLW\�DQG�VHFXULW\�RI�UHFRUGV�
�
������������$�&,7�VKRXOG�PDNH�DOO�UHDVRQDEOH�HIIRUWV�WR�PDLQWDLQ�FRQILGHQWLDOLW\�LQ�FUHDWLQJ��VWRULQJ��
������������DFFHVVLQJ��WUDQVIHUULQJ�DQG�GLVSRVLQJ�RI�UHFRUGV�XQGHU�KLV�KHU�FRQWURO���$�&,7�VKRXOG�
������������PDLQWDLQ�DFWLYH�FRQWURO�RI�UHFRUGV��SURYLGH�DSSURSULDWH�WUDLQLQJ�WR�DQ\�VXSSRUW�VWDII�
������������DQG�WDNH�UHDVRQDEOH�FDUH�WR�SUHYHQW�WKH�ORVV�RU�GHVWUXFWLRQ�RI�UHFRUGV��
�
���� (WKLFDO�DQG�VWDWXWRU\�UHTXLUHPHQWV�
�

�D� $�&,7�VKRXOG�EH�FRJQL]DQW�RI�DQG�IROORZ�UHOHYDQW�HWKLFDO�DQG�VWDWXWRU\�
UHTXLUHPHQWV�UHJDUGLQJ�PDLQWDLQLQJ�UHFRUGV��

�
���� &RPPXQLFDWH�DQG�FODULI\�UHFRUGNHHSLQJ�ZLWK�WKH�FOLHQW�DQG�RU�SDUHQWV�
�

�D�� :KHQ�WKH�FOLHQW�LV�D�FKLOG��WKH�&,7�VKRXOG�UHTXHVW�DQ\�RUGHUV�HVWDEOLVKLQJ�ZKR�
KDV�WKH�DXWKRULW\�WR�FRQVHQW�WR�UHOHDVH�RI�UHFRUGV���$�PLQRU�PD\�KDYH�WKH�OHJDO�
SUHURJDWLYH�WR�FRQVHQW�WR�WUHDWPHQW��EXW�WKH�SDUHQW�PD\�QHYHUWKHOHVV�VHHN�
DFFHVV�WR�WKH�UHFRUGV��$�&,7�VKRXOG�YHULI\�SDUHQWV¶�VWDWHPHQWV�RI�KDYLQJ�WKH�
VROH�DXWKRULW\�WR�FRQVHQW�WR�RU�EORFN�UHOHDVH�RI�UHFRUGV�E\�UHTXHVWLQJ�UHOHYDQW�
GRFXPHQWV����

�
�E�� :KHQ�WKH�&,7�KDV�PXOWLSOH�FOLHQWV��VXFK�DV�ZKHQ�D�SDUHQW�SDUWLFLSDWHV�LQ�

WKHUDS\�ZLWK�WKH�FKLOG��WKH�&,7�VKRXOG�FODULI\�DV�SDUW�RI�WKH�LQIRUPHG�FRQVHQW�
SURFHGXUH�KRZ�WKH�UHFRUGV�DUH�NHSW�DQG�ZKR�FDQ�DXWKRUL]H�WKHLU�UHOHDVH����

�
�F�� $�&,7�VKRXOG�FODULI\�DQ\�FRVWV�DVVRFLDWHG�ZLWK�SURYLGLQJ�FRSLHV�RI�UHFRUGV�

DQG�IROORZ�UHOHYDQW�VWDWXWHV�UHJDUGLQJ�IHH�DUUDQJHPHQWV��$�&,7�VKRXOG�QRW�
UHIXVH�WR�UHOHDVH�UHFRUGV�QHHGHG�IRU�HPHUJHQF\�WUHDWPHQW�EHFDXVH�D�FOLHQW�KDV�
QRW�SDLG�IRU�VHUYLFHV��

�
�G�� (YHQ�ZKHQ�FOLHQWV�DUH�SDUWLFLSDWLQJ�LQ�WKHUDS\�SXUVXDQW�WR�D�&RXUW�RUGHU��WKH�

&,7�VKRXOG�FODULI\�SROLFLHV��SURFHGXUHV�DQG�IHHV�DVVRFLDWHG�ZLWK�WKH�UHOHDVH�RI�
UHFRUGV�DQG�FRQILGHQWLDOLW\��

�
�
� �



���
�

*8,'(/,1(������352)(66,21$/�&20081,&$7,21���
�
&RPPXQLFDWLRQ�IURP�D�&,7�WR�DQRWKHU�WKHUDSLVW��WKH�FOLHQW��SDUHQWV��FRXQVHO��RU�WKH�&RXUW�
FDUULHV�ZLWK�LW�DQ�REOLJDWLRQ�WR�HQVXUH�WKDW�WKH�FRPPXQLFDWLRQ�LV�DXWKRUL]HG��FOHDU��DQG�
DFFXUDWH��$�&,7�VKRXOG�UHFRJQL]H�WKH�DGYHUVDULDO�QDWXUH�RI�WKH�OHJDO�V\VWHP�DQG�WKH�
SRWHQWLDO�LPSDFW�RI�WKH�WKHUDSLVW¶V�REVHUYDWLRQV�DQG�RSLQLRQV��
�
����� �$XWKRUL]DWLRQ�WR�FRPPXQLFDWH�
�

$�&,7�VKRXOG�WDNH�UHDVRQDEOH�VWHSV�WR�HQVXUH�WKDW�KH�VKH�LV�DXWKRUL]HG�WR�
FRPPXQLFDWH�ZLWK�D�WKLUG�SDUW\��DV�GHVFULEHG�LQ�*XLGHOLQH����
�

����� $FFXUDF\�LQ�FRPPXQLFDWLRQ�
�

�D� ,Q�FRPPXQLFDWLRQ�ZLWK�RWKHUV��D�&,7�VKRXOG�WDNH�UHDVRQDEOH�VWHSV�WR�HQVXUH�
WKDW�KH�VKH�LV�DFFXUDWH�LQ�FRPPXQLFDWLQJ��

�
���� 7KH�QDWXUH�RI�WKH�VHUYLFH�SURYLGHG��
���� +LV�RU�KHU�RSLQLRQV�RQ�GLDJQRVLV��SURJQRVLV��DQG�RU�SURJUHVV�LQ�

WUHDWPHQW�
���� +LV�RU�KHU�RSLQLRQV�RQ�DSSURSULDWH�DFWLRQV�WKDW�ZRXOG�VXSSRUW�WKH�

WKHUDS\�
���� +LV�RU�KHU�XQGHUVWDQGLQJ�RI�WKH�UROH�WKH�WKHUDSLVW�KDV�ZLWK�WKH�IDPLO\�

DQG�LQ�WKH�&RXUW�SURFHVV�
���� 5HSRUWV�RU�REVHUYDWLRQV�RI�SDUHQWV¶�RU�FKLOGUHQ¶V�EHKDYLRU��
�

�E� 7KH�&,7�VKRXOG�PDNH�UHDVRQDEOH�HIIRUWV�WR�HQVXUH�WKDW�LQIRUPDWLRQ�UHJDUGLQJ�
KLV�RU�KHU�VHUYLFHV��LQFOXGLQJ�WUHDWPHQW��UHSRUWV�DQG�WHVWLPRQ\�LV�
FRPPXQLFDWHG�LQ�ODQJXDJH�WKDW�FDQ�EH�XQGHUVWRRG�E\�FRQVXPHUV�DQG�
PLQLPL]HV�SRWHQWLDO�IRU�PLVXVH�RI�WKH�WKHUDSLVW¶V�LQIRUPDWLRQ��

�
������ &RPPXQLFDWLQJ�OLPLWV�DQG�GLVWLQFWLRQV�
�

$�&,7�VKRXOG�FRPPXQLFDWH�WKH�EDVHV�DQG�OLPLWDWLRQV�RI�REVHUYDWLRQV�DQG�
RSLQLRQV��
�

�D� ,Q�DOO�FRPPXQLFDWLRQV��HVSHFLDOO\�LQ�UHSRUWV�RU�WHVWLPRQ\��WKH�&,7�VKRXOG�
GLVWLQJXLVK�EHWZHHQ�REVHUYDWLRQV��YHUEDWLP�VWDWHPHQWV��LQIHUHQFHV�GHULYHG�
IURP�KLV�RU�KHU�VRXUFHV�RI�LQIRUPDWLRQ�DQG�FRQFOXVLRQV�RU�DVVHVVPHQWV�
UHDFKHG����

�
�E� $�&,7�VKRXOG�DUWLFXODWH�WKH�OLPLWV�RI�DQ\�FRPPXQLFDWLRQV��$�&,7�VKRXOG�

GHFOLQH�WR�FRPPXQLFDWH�RSLQLRQV��UHFRPPHQGDWLRQV��RU��LQIRUPDWLRQ�
UHTXHVWHG��

�
� �



���
�

���� :KHQ�WKHUH�LV�LQVXIILFLHQW�GDWD�RQ�ZKLFK�WR�IRUP�D�UHOLDEOH�RSLQLRQ�
���� :KHQ�WKHUH�LV�QR�DXWKRUL]DWLRQ�WR�GR�VR�
���� :KHQ�WKH�RSLQLRQ�UHTXHVWHG�LV�LQFRQVLVWHQW�ZLWK�WKH�UROH�RI�WKH�&,7�
�

�F� :KHUH�WKH�LQIRUPDWLRQ�DYDLODEOH�WR�WKH�&,7�PLJKW�VXSSRUW�PRUH�WKDQ�RQH�
WKHUDSHXWLF�DVVHVVPHQW�RU�RSLQLRQ��WKH�&,7�VKRXOG�SUHVHQW�DQG�DFNQRZOHGJH�
WKH�DOWHUQDWH�SRVVLELOLWLHV�DQG�DQ\�WUHDWPHQW�GDWD�RU�UHVHDUFK�VXSSRUWLQJ�WKHP���

�
�G� :KHQ�QHFHVVDU\�DQG�DSSURSULDWH��D�&,7�VKRXOG�EH�SUHSDUHG�WR�H[SODLQ�WKH�

OLPLWV�RI�WKH�&,7¶V�UROH�DQG�WKH�UHDVRQV�LW�LV�LQDSSURSULDWH�WR�JLYH�WHVWLPRQ\�RU�
RSLQLRQV�LQ�YLRODWLRQ�RI�WKDW�UROH��

�
���������$SSURSULDWH�SDUWLHV�WR�LQFOXGH�LQ�FRPPXQLFDWLRQ�
�

$�&,7�VKRXOG�FDUHIXOO\�FRQVLGHU�ZKR�VKRXOG�EH�DZDUH�RI�DQG�LQYROYHG�LQ�HDFK�
SURIHVVLRQDO�FRPPXQLFDWLRQ���

�
�D� 7KH�&,7�VKRXOG�FRQVLGHU�ZKHWKHU�RQH�RU�ERWK�FRXQVHO��D�JXDUGLDQ ad litem��

FKLOG¶V�FRXQVHO��RWKHU�&,7V��RU�SDUHQWLQJ�FRRUGLQDWRU�VKRXOG�EH�LQFOXGHG�LQ�WKH�
FRPPXQLFDWLRQ���

�
�E� 7KH�&,7�VKRXOG�UHVSRQG�ZLWK�FDXWLRQ�LI�DQ�DGXOW�FOLHQW¶V�DWWRUQH\�UHTXHVWV�D�

WUHDWPHQW�UHSRUW��SDUWLFXODUO\�LI�WKH�UHTXHVW�FRPHV�WKURXJK�WKH�FOLHQW���7KH�&,7�
VKRXOG�GLVFXVV�ZLWK�WKH�FOLHQW�WKH�SRWHQWLDO�FRQWHQW�DQG�LPSOLFDWLRQV�RI�VXFK�D�
UHSRUW��DV�GLVFXVVHG�LQ�*XLGHOLQHV���DQG�����:LWK�DQ�DSSURSULDWH�UHOHDVH��WKH�
&,7�PD\�DOVR�ZLVK�WR�FRQVLGHU�FRQVXOWLQJ�ZLWK�WKH�DGXOW�FOLHQW¶V�DWWRUQH\�WR�
HQVXUH�WKDW�WKH�DWWRUQH\�LV�DZDUH�RI�WKH�SRWHQWLDO�FRQWHQW�DQG�LPSOLFDWLRQV�RI�D�
UHSRUW�IURP�WKH�WKHUDSLVW��

�
�F� 7KH�&,7�LQ�D�QHXWUDO�UROH��VXFK�DV�WKDW�RI�FKLOG¶V�WKHUDSLVW��FR�SDUHQWLQJ�

WKHUDSLVW�RU�FRQMRLQW�UHXQLILFDWLRQ�WKHUDSLVW��VKRXOG�DYRLG�XQLODWHUDO�
FRPPXQLFDWLRQ�ZLWK�HLWKHU�SDUHQW¶V�DWWRUQH\�LQ�RUGHU�WR�DYRLG�DSSHDUDQFH�RI�
ELDV�DQG�WR�FRQWDLQ�WKH�SRWHQWLDO�IRU�DFWXDO�ELDV��
�

���� 7HVWLPRQ\�
�

�D� $�&,7�VKRXOG�UHFRJQL]H�WKH�OLPLWV�RI�KLV�KHU�NQRZOHGJH��DQG�WKH�SRWHQWLDO�
LPSDFW�WKDW�WHVWLI\LQJ�LQ�&RXUW�PD\�KDYH�RQ�WKH�FOLHQW�DQG�RQ�WUHDWPHQW���3ULRU�
WR�WHVWLI\LQJ��D�&,7�VKRXOG�WKRURXJKO\�GLVFXVV�WKHVH�LVVXHV�ZLWK�DGXOW�FOLHQWV��
DQG�VKRXOG�HQJDJH�LQ�DJH�DSSURSULDWH�SUHSDUDWLRQ�RI�FKLOG�FOLHQWV��

�
�E��� $�&,7�VKRXOG�FRPSO\�ZLWK�DQ\�OLPLWV�RQ�WKH�VFRSH�RI�KLV�KHU�WHVWLPRQ\��ZKLFK�

KDYH�EHHQ�VSHFLILHG�E\�D�MXGLFLDO�RIILFHU�LQ�FRQMXQFWLRQ�ZLWK�DQ\�DSSOLFDEOH�
HWKLFDO�FRGH��

�



���
�

�F�� $�&,7�VKRXOG�DQWLFLSDWH�WKDW�FOLHQWV��DWWRUQH\V��DQG�WKH�&RXUW�PD\�DVN�WKH�&,7�
WR�WHVWLI\�EH\RQG�WKH�OLPLWV�RI�KLV�RU�KHU�NQRZOHGJH�DQG�UROH��7KH�&,7�VKRXOG�
UHVSHFWIXOO\�GHFOLQH�WR�SURYLGH�LQIRUPDWLRQ�RU�RSLQLRQV�WKDW�H[FHHG�WKH�
WUHDWPHQW�UROH�RU�WKH�&,7¶V�NQRZOHGJH�EDVH���

�
�G�� $�&,7�VKRXOG�VHHN�WR�FODULI\�DQ\�FRQIOLFWV�EHWZHHQ�WKH�WHVWLPRQ\�UHTXHVWHG�E\�

WKH�&RXUW�RU�FRXQVHO�DQG�DQ\�OLPLWDWLRQV�LPSRVHG�E\�SURIHVVLRQDO�HWKLFV�FRGHV�
RU�OLFHQVLQJ�UHJXODWLRQV���

�
�H�� :KHQ�WKH�&,7�LV�GHVLJQDWHG�DV�DQ�([SHUW�:LWQHVV�E\�WKH�&RXUW�KH�RU�VKH�PD\�

RIIHU�UHOHYDQW�FOLQLFDO�RSLQLRQV�ZLWKLQ�WKH�UROH�RI�WKH�WUHDWLQJ�H[SHUW��
�

���� 7KH�&,7�PD\�RIIHU�RSLQLRQV�RQ�LVVXHV�VXFK�DV�GLDJQRVLV��FKDQJHV�RU�
EHKDYLRUV�REVHUYHG�LQ�WUHDWPHQW��WUHDWPHQW�SODQ��SURJQRVLV��FRSLQJ�DQG�
GHYHORSPHQWDO�DELOLWLHV��FRQGLWLRQV�QHFHVVDU\�IRU�HIIHFWLYH�WUHDWPHQW��
HWF���

���� 7KH�&,7�VKRXOG�QRW�UHQGHU�RSLQLRQV�RQ�SV\FKR�OHJDO�LVVXHV��H�J���
SDUHQWDO�FDSDFLW\��FKLOG�FXVWRG\��YDOLGLW\�RI�DQ�DEXVH�DOOHJDWLRQ��MRLQW�
RU�VROH�FXVWRG\���DV�WKHVH�DUH�EH\RQG�WKH�VFRSH�RI�WKH�WUHDWPHQW�UROH�
DQG�SURSHUO\�WKH�SURYLQFH�RI�RWKHU�SURIHVVLRQDOV�DQG�WKH�&RXUW��

�
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7KLV�PDWHULDO�LV�LQWHQGHG�WR�VXSSOHPHQW�WKH�LQIRUPDWLRQ�LQ�*XLGHOLQHV���DQG�����UHJDUGLQJ�
SULYLOHJH�DQG�FRQILGHQWLDOLW\�LVVXHV��DQG�WKH�FOLQLFDO�PDQDJHPHQW�RI�UHTXHVWV�IRU�WUHDWPHQW�
UHFRUGV�RU�LQIRUPDWLRQ��
�
��� $�VXESRHQD�LV�QRW�D�&RXUW�RUGHU���,W�LV�D�IRUPDO�UHTXHVW�IURP�DQ�DWWRUQH\�WR�VXPPRQ�D�

ZLWQHVV�RU�UHTXLUH�D�ZLWQHVV�WR�EULQJ�GRFXPHQWV�WR�D�KHDULQJ���7KH�KHDULQJ�PLJKW�EH�D�
GHSRVLWLRQ��RUDO�WHVWLPRQ\�WDNHQ�XQGHU�RDWK�LQ�SUHSDUDWLRQ�IRU�D�IRUPDO�WULDO�RU�WR�SUHVHUYH�
WKH�HYLGHQFH��RU�D�WULDO�LWVHOI��

�
��� $�&,7�VKRXOG�QHYHU�LJQRUH�D�VXESRHQD��
�
��� $�&,7�VKRXOG�QRW�DVVXPH�WKDW�D�VXESRHQD�UHTXLUHV�KLP�RU�KHU�WR�DXWRPDWLFDOO\�GLVFORVH�

DOO�UHTXHVWHG�LQIRUPDWLRQ�
�
��� 6RPH�MXULVGLFWLRQV�KDYH�GHWDLOHG�VWDWXWHV�UHJDUGLQJ�SV\FKRWKHUDSLVW�SULYLOHJH���7KHVH�PD\�

LQFOXGH�VSHFLILF�VWDWXWRULO\�PDQGDWHG�VWHSV�WKH�&,7�FDQ�WDNH�LQ�UHVSRQVH�WR�UHFHLSW�RI�D�
VXESRHQD���,Q�RWKHU�MXULVGLFWLRQV��D�&,7�PD\�ZDQW�WR�REWDLQ�OHJDO�DGYLFH�IURP�DQ�DWWRUQH\�
IDPLOLDU�ZLWK�����WKH�SULYDF\�ODZ�LQ�WKDW�MXULVGLFWLRQ������WKH�UHTXLUHPHQWV�VSHFLILF�WR�
IDPLO\�FRXUW�FDVHV�RU�WKH�ODZV�JRYHUQLQJ�WKH�&,7¶V�UROH��DQG�����WKH�HWKLFDO�REOLJDWLRQV�RI�
PHQWDO�KHDOWK�SURIHVVLRQDOV���,W�LV�LPSRUWDQW�IRU�HDFK�&,7�WR�NQRZ�WKH�VWDWH�RI�WKH�ODZ�LQ�
KLV�RU�KHU�MXULVGLFWLRQ�RQ�WKLV�LVVXH�DQG�IRU�WKH�&,7�WR�SURYLGH�KLV�KHU�FRXQVHO�ZLWK�DQ\�
VSHFLILF�RUGHUV�JRYHUQLQJ�WKH�&,7¶V�UROH�LQ�WKH�SDUWLFXODU�FDVH��

�
��� 7KH�UHTXLUHPHQWV�IRU�UHVSRQGLQJ�WR�D�VXESRHQD�PD\�EH�GLIIHUHQW�LQ�D�MXYHQLOH�RU�

GHSHQGHQF\�FRXUW��D�IDPLO\�FRXUW��D�JHQHUDO�FLYLO�FRXUW�DQG�D�FULPLQDO�FRXUW���:KHQ�
REWDLQLQJ�OHJDO�FRXQVHO�ZLWK�UHJDUG�WR�D�VXESRHQD��WKH�&,7�VKRXOG�NQRZ�ZKLFK�W\SH�RI�
FRXUW�LV�WKH�VHWWLQJ�IRU�WKH�FDVH�WKDW�JHQHUDWHG�WKH�VXESRHQD�DQG�VKRXOG�SURYLGH�OHJDO�
FRXQVHO�ZLWK�DOO�UHOHYDQW�RUGHUV�DQG�GRFXPHQWV��

�
��� ,I�D�&,7�UHFHLYHV�D�VXESRHQD�UHJDUGLQJ�DQ�DGXOW�FOLHQW¶V�WUHDWPHQW��KH�RU�VKH�VKRXOG�PDNH�

DQG�GRFXPHQW�EHVW�HIIRUWV�WR�QRWLI\�WKH�FOLHQW�RU�IRUPHU�FOLHQW�WKDW�WKH�VXESRHQD�ZDV�
VHUYHG���7KH�&,7�VKRXOG�OHW�WKH�FOLHQW�NQRZ�WKH�VFRSH�RI�WKH�LQIRUPDWLRQ�VRXJKW�LQ�WKH�
VXESRHQD�DQG�WKDW�WKH�FOLHQW�KDV�D�ULJKW�WR�FRQVXOW�FRXQVHO�WR�GHWHUPLQH�KRZ�EHVW�WR�
UHVSRQG�WR�WKH�VXESRHQD��

�
��� ,I�WKH�VXESRHQD�ZDV�VHQW�E\�WKH�FOLHQW¶V�DWWRUQH\��WKH�&,7�PD\��ZLWK�WKH�ZULWWHQ�FRQVHQW�

RI�WKH�FOLHQW��FRRSHUDWH�ZLWK�WKH�DWWRUQH\��
�
��� ,I�WKH�VXESRHQD�ZDV�VHQW�E\�RSSRVLQJ�FRXQVHO��WKH�&,7�PD\��ZLWK�WKH�ZULWWHQ�FRQVHQW�RI�

WKH�FOLHQW��FRRSHUDWH�ZLWK�WKH�FOLHQW¶V�DWWRUQH\�WR�GHVLJQ�D�VWUDWHJ\�IRU�UHVSRQVH�WR�WKH�
VXESRHQD����
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�
��� ,Q�ZRUNLQJ�ZLWK�WKH�FOLHQW¶V�DWWRUQH\��LW�LV�LPSRUWDQW�IRU�WKH�&,7�WR�OHDUQ�ZKDW�WKH�DWWRUQH\�

KRSHV�WR�JDLQ�IURP�WKH�&,7¶V�LQYROYHPHQW�LQ��RU�H[FOXVLRQ�IURP��WKH�FDVH��WKH�LVVXHV�
EHLQJ�OLWLJDWHG��DQG�WKH�LQIRUPDWLRQ�DQG�RU�RSLQLRQV�WKDW�WKH�ODZ\HU�ZLOO�DVN�WKH�&,7�WR�
UHYHDO���7KH�&,7�VKRXOG�DOVR�DWWHPSW�WR�OHDUQ�ZKDW�WKH�RSSRVLQJ�VLGH�LV�WU\LQJ�WR�DFKLHYH�
DQG�ZKHWKHU�DQG�LQ�ZKDW�ZD\�WKH�RSSRVLQJ�ODZ\HU�PD\�DWWHPSW�WR�GLVFUHGLW�WKH�&,7¶V�
LQIRUPDWLRQ�DQG�RU�RSLQLRQV��

�
���� 8SRQ�UHFHLSW�RI�WKH�VXESRHQD��WKH�&,7�VKRXOG�FDUHIXOO\�UHYLHZ�KLV�RU�KHU�RZQ�UHFRUGV�

UHJDUGLQJ�WKH�FOLHQW�DQG�EH�SUHSDUHG�WR�GLVFXVV�ZLWK�WKH�FOLHQW�DQG�KLV�RU�KHU�DWWRUQH\�WKH�
IROORZLQJ��

�
� $�� :KHWKHU�WKH�UHFRUG�FRQWDLQV�RXWGDWHG�PDWHULDO��
� %�� :KHWKHU�WKH�UHFRUG�FRQWDLQV�KLJKO\�SHUVRQDO�PDWHULDO��

&�� :KHWKHU�WKH�UHFRUG�FRQWDLQV�LQIRUPDWLRQ�WKDW�FRXOG�KHOS�WKH�FOLHQW�DFKLHYH�WKH�
JRDOV�GHVFULEHG�E\�WKH�FOLHQW¶V�DWWRUQH\��

� '��� :KHWKHU�WKH�UHFRUG�FRQWDLQV�LQIRUPDWLRQ�WKDW�FRXOG�KDUP�WKH�FOLHQW¶V�JRDOV��
�
���� ,I�WKH�VXESRHQD�ZDV�VHQW�E\�WKH�RSSRVLQJ�DWWRUQH\��WKH�&,7�VKRXOG�GLVFXVV�ZLWK�WKH�

FOLHQW¶V�DWWRUQH\�ZKHWKHU�RU�QRW�LW�ZRXOG�EH�XVHIXO�WR�DWWHPSW�WR�QHJRWLDWH�ZLWK�RSSRVLQJ�
DWWRUQH\�WR�OLPLW�WKH�VFRSH�RI�WKH�VXESRHQD��H�J���WR�UHGDFW�RXWGDWHG�PDWHULDO��WKH�QDPHV�RI�
WKLUG�SDUWLHV�QRW�LPSRUWDQW�WR�WKH�OLWLJDWLRQ�RU�KLJKO\�SHUVRQDO�LQIRUPDWLRQ��

�
���� 7KH�&,7�VKRXOG�GLVFXVV�ZLWK�WKH�FOLHQW¶V�DWWRUQH\�ZKHWKHU�RU�QRW�LW�ZRXOG�EH�ZLVH�WR�EULQJ�

D�0RWLRQ�WR�4XDVK�WKH�VXESRHQD��L�H���D�UHTXHVW�RI�WKH�&RXUW�WKDW�WKH�&,7�EH�UHOLHYHG�RI�
WKH�REOLJDWLRQ�WR�SURYLGH�WHVWLPRQ\�RU�SURGXFH�UHFRUGV���7KH�0RWLRQ�WR�4XDVK�PXVW�EH�
JURXQGHG�LQ�VRPH�OHJDOO\�FRJQL]DEOH�UDWLRQDOH���)RU�H[DPSOH��WKH�PDWHULDO�NQRZQ�WR�WKH�
&,7�PD\�QRW�EH�UHOHYDQW�WR�WKH�OLWLJDWLRQ���2U�WKH�RSSRVLWLRQ�PLJKW�EH�DEOH�WR�REWDLQ�WKH�
LQIRUPDWLRQ�NQRZQ�E\�WKH�&,7�IURP�RWKHU�VRXUFHV��ZKLFK�ZRXOG�EH�OHVV�LQYDVLYH�WR�WKH�
FOLHQW�WKDQ�REWDLQLQJ�LQIRUPDWLRQ�IURP�WKH�&,7���2U�LQ�VRPH�MXULVGLFWLRQV�LW�ZLOO�EH�
SRVVLEOH�WR�DUJXH�WKDW��HYHQ�WKRXJK�WKH�&,7�KDV�LQIRUPDWLRQ�EHDULQJ�RQ�WKH�FDVH��LW�LV�
PRUH�LPSRUWDQW�WKDW�WKH�FOLHQW¶V�SULYDF\�EH�PDLQWDLQHG�WKDQ�WKDW�WKH�LQIRUPDWLRQ�EH�
GLVFORVHG��

�
���� ,I�D�FKLOG�LV�WKH�&,7¶V�FOLHQW�DQG�WKH�FKLOG¶V�UHFRUGV�DUH�VXESRHQDHG��WKH�&,7�VKRXOG�

FRQVLGHU�ZKHWKHU�RU�QRW�WKH�SRWHQWLDO�FRQVHTXHQFHV�WR�WKH�FKLOG�ZDUUDQW�RSSRVLQJ�UHOHDVH�
RI�WKH�LQIRUPDWLRQ��UHTXHVWLQJ�WKDW�DQ�LQGHSHQGHQW�DGYRFDWH�EH�DSSRLQWHG��RU�ZDUQLQJ�WKH�
LQYROYHG�SDUWLHV�DERXW�ULVNV�WR�WKH�FKLOG�IURP�UHOHDVH�RI�WKH�LQIRUPDWLRQ���7KH�&,7�VKRXOG�
EH�IDPLOLDU�ZLWK�WKH�SURFHGXUHV�LQ�KLV�RU�KHU�MXULVGLFWLRQ�WKDW�DUH�XVHG�WR�SURWHFW�RU�
FRQVLGHU�WKH�FKLOG¶V�WUHDWPHQW�LQIRUPDWLRQ���,Q�PRVW�MXULVGLFWLRQV��XQGHU�RUGLQDU\�
FLUFXPVWDQFHV��WKH�SDUHQWV�RU�WKH�SHUVRQ�ZLWK�OHJDO�FXVWRG\�RI�WKH�FKLOG�RU�WKH�OHJDO�
JXDUGLDQ�KDV�WKH�SRZHU�WR�GHWHUPLQH�ZKHWKHU�RU�QRW�WR�DOORZ�D�FKLOG¶V�SULYDWH�LQIRUPDWLRQ�
WR�EH�UHOHDVHG����+RZHYHU��LI�WKH�SDUHQWV�DUH�WKHPVHOYHV�LQ�FRQIOLFW�LQ�WKH�OLWLJDWLRQ��WKH�
MXULVGLFWLRQ�PD\�KDYH�D�VSHFLDO�SURFHVV�IRU�GHWHUPLQLQJ�WKH�FKLOG¶V�SULYDF\�ULJKWV��DV�WKH�
SDUHQWV�DUH�LQ�D�FRQIOLFW�RI�LQWHUHVW�SRVLWLRQ�DERXW�WKH�FKLOG¶V�SULYDF\�ULJKWV����6RPH�
MXULVGLFWLRQV�ZLOO�KDYH�D�SURFHGXUH�E\�ZKLFK�D�VSHFLDOO\�DSSRLQWHG�SHUVRQ�ZLOO�GHFLGH��
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DIWHU�OHDUQLQJ�PRUH�DERXW�WKH�OLWLJDWLRQ�DQG�WKH�HIIHFWV�RQ�WKH�FKLOG��ZKHWKHU�WR�ZDLYH�RU�
WR�DVVHUW�WKH�FKLOG¶V�SULYLOHJH���,Q�VRPH�MXULVGLFWLRQV�WKH�GHFLVLRQ�RI�WKDW�DSSRLQWHH�LV�
GHFLVLYH��LQ�RWKHU�MXULVGLFWLRQV��WKH�SHUVRQ¶V�GHFLVLRQ�LV�D�UHFRPPHQGDWLRQ�WR�WKH�&RXUW��
ZKLFK�KDV�WKH�ILQDO�VD\��

�
���� ,I�WKH�&,7�LV�DVNHG�WR�JLYH�LQIRUPDWLRQ�RU�DQ�RSLQLRQ�DERXW�WKH�HIIHFW�RQ�WKH�FKLOG�FOLHQW�RI�

UHOHDVH�RI�WUHDWPHQW�LQIRUPDWLRQ��WKH�&,7�VKRXOG�EH�SUHSDUHG�WR�H[SODLQ�WKH�SRWHQWLDO�
LPSDFW�RQ�WKH�FKLOG�RI�UHOHDVLQJ�WKH�LQIRUPDWLRQ�DQG��FRQYHUVHO\��WKH�SRWHQWLDO�LPSDFW�RI�
ZLWKKROGLQJ�WKH�LQIRUPDWLRQ�DQG�WKH�ULVNV�DQG�EHQHILWV�RI�HDFK���5HOHYDQW�IDFWRUV�PLJKW�
LQFOXGH�WKH�FKLOG¶V�ZLVKHV��WKH�LPSDFW�RI�WKH�GHFLVLRQ�RQ�WKH�FKLOG¶V�DELOLW\�WR�WUXVW�WKHUDS\�
DQG�WKH�&,7�IROORZLQJ�D�GLVFORVXUH��WKH�FKLOG¶V�QHHGV�RU�DELOLW\�WR�KDYH�KLV�RU�KHU�YRLFH�
KHDUG�LQ�WKH�OLWLJDWLRQ��DQG�ZKHWKHU�RU�QRW�WKHUH�DUH�RWKHU��OHVV�LQWUXVLYH�VRXUFHV�IRU�
REWDLQLQJ�WKH�LQIRUPDWLRQ��

�
������ 7KH�&,7�VKRXOG�EH�DZDUH�WKDW�XOWLPDWH�GHFLVLRQV�UHJDUGLQJ�UHOHDVH�RI�WUHDWPHQW�

LQIRUPDWLRQ�PD\�QRW�EH�WKH�SURYLQFH�RI�WKH�WKHUDSLVW���3URSHUO\�LQIRUPHG�DGXOWV��DQG�WKHLU�
DWWRUQH\V��PD\�KDYH�WKH�ULJKW�WR�FRQWURO�WKHLU�WUHDWPHQW�LQIRUPDWLRQ���7KRVH�FKDUJHG�ZLWK�
SURWHFWLQJ�WKH�FKLOG��VXFK�D�PLQRU¶V�FRXQVHO��*XDUGLDQ�$G�/LWHP�RU�WKH�&RXUW��PD\�QHHG�
WR�ZHLJK�DQG�GHWHUPLQH�WKH�EHVW�PHDQV�RI�SURWHFWLQJ�WKH�FKLOG¶V�LQWHUHVWV��
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For supplemental information, please see the following documents: 

Sample client-therapist contract: 

http://www.afccnet.org/Portals/0/PublicDocuments/guidelines/Client-therapistcontract.pdf 

Sample order for counseling: 
 
http://www.afccnet.org/Portals/0/PublicDocuments/guidelines/OrderforCounseling.pdf 

Sample stipulation and order for counseling: 
 
http://www.afccnet.org/Portals/0/PublicDocuments/guidelines/StipulationandorderforCounseling.pdf 

Suggested references: 
 
http://www.afccnet.org/Portals/0/PublicDocuments/guidelines/Suggestedreferences.pdf 

 


